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CALL TO ORDER

The Senate was called to order by the President at 2:00 p.m. A quorum
present—39:

Mr. President  Girardeau Kirkpatrick Plummer
Barron Gordon Kiser Ros-Lehtinen
Beard Grant Langley Scott

Brown Grizzle Lehtinen Stuart
Childers, D. Hair Maichon Thomas
Childers, W. D. Hill Margolis Thurman
Crenshaw Hollingsworth ~ McPherson Weinstein
Deratany Jenne Meek Weinstock
Dudley Jennings Myers Woodson
Frank Johnson Peterson

Excused: Periodically, members of the Conference Committees on
HB 1700 and CS for CS for SB 1192

PRAYER

The following prayer was offered by the Rev. John Boone, Pastor,
Lakeview Baptist Church, Tallahassee:

I Timothy 2:1-3: “That first of all, supplications, prayers, interces-
sions and giving of thanks, be made for all men, for kings, and for all that
are in authority, that we may lead a quiet and peaceful life, in all godli-
ness and honesty.”

Heavenly Father, I thank you for this state and these leaders. I pray for
our Governor, the President of this Senate and for every one of these
elected officials who serve here.

I pray that you will build a wall of protection around them and their
families. I ask that you will give them wisdom and courage to uphold the
laws of our state.

I ask that you would rebuke the enemy, Satan, from deceiving any of
these lawmakers and causing them to make the wrong decisions.

O Lord, may these, our state leaders, cast down every law and policy
which would weaken our families or our moral standards. I ask that they
would recognize that all authority comes from you and not the voters, and
that you have entrusted to them the responsibility for good government.

I base this prayer on your word, asking you to heal our land. In the
name and through the blood of the Lord Jesus Christ, I pray. Amen.

PLEDGE

The Senate pledged allegiance to the flag of the United States of Amer-
ica.

Consideration of Resolution
On motion by Senator Woodson, by unanimous consent—
By Senator Woodson—

SR 1424—A resolution honoring Lt. George Brown, the first black
Deputy Sheriff in the state.

WHEREAS, George Brown became the first bonded and certified
black Deputy Sheriff in the state when he was employed in that capacity
by Sheriff Tom Anderson of DeSoto County on January 15, 1945, and

WHEREAS, the October-November 1987 issue of the “Sheriff’s Star”
published by the Florida Sheriffs Association confirmed, after research,
that Lt. George Brown is the first black employed as a Deputy Sheriff in
the state, and

WHEREAS, DeSoto County Sheriff Joseph L. Varnadore discovered
that the payroll records of the DeSoto County Sheriff’s Department for
1945 establish that Lt. Brown was employed as a Deputy Sheriff in 1945,
and

WHEREAS, Lt. Brown served DeSoto County and the state as a
Deputy Sheriff for 38 years, during which time he earned the respect and
admiration of the community, and

WHEREAS, in addition to his duties as Deputy Sheriff, he was active
in his church and in civic organizations within the community, and

WHEREAS, upon his retirement from the DeSoto County Sheriff’s
Department in 1983, Lt. Brown received many awards from his church,
the community, and the Sheriff’s Department, and

WHEREAS, by such achievements, George Brown has inspired his
children and grandchildren to pursue successful careers in law enforce-
ment, education, and medicine, and

WHEREAS, it is appropriate that the Senate honor a public servant
who represents an important part of the history of this state, NOW,
THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That this legislative body pause in its deliberations to honor and com-
mend Lt. George Brown for his contribution to the history of this state
and for his dedicated service to DeSoto County and the State of Florida.

BE IT FURTHER RESOLVED, that a copy of this resolution, with
the seal of the Senate affixed, be presented to Lt. Brown as a tangible
token of the respect and admiration of the Senate.

—was introduced out of order and read by title. On motion by Senator
Woodson, SR 1424 was read the second time in full and unanimously
adopted.

Senator Woodson introduced to the Senate Lt. Brown and his wife
Ernestine who were seated in the chamber. At the request of the Presi-
dent, Senators Woodson, Meek and Girardeau escorted Lt. and Mrs.
Brown to the rostrum where he was presented a copy of the resolution.

REPORTS OF COMMITTEES

The Committee on Rules and Calendar submits the following bills to
be placed on the Special Order Calendar for Monday, May 30, and Tues-
day, May 31, 1988: HB 702, CS for SB 522, CS for SB 594, SB 827, SB
311, CS for SB 1308, SB 281, CS for HB 451, SB 524, SB 6783, CS for SB
40, CS for CS for SB 904, SB 113, HB 173, HB 174, HB 177, HB 178, HB
179, HB 180, HB 181, SB 778, CS for SB 73, SB 203, SB 898, SB 922, CS
for SB 1171, SB 1203, SB 704, CS for SB 931, SB 1075, CS for SB 747,
CS for CS for SB 1221, CS for SB 11, CS for SB 86, CS for SB 274, CS
for CS for SB 446, CS for CS for SB 557, SB 994, CS for HB 1015, CS for
CS for SB 16, CS for SB 213, CS for SB 359, CS for SB 585, SB 1298,
HJR 1610, CS for CS for SB’s 42 and 49, CS for SB 484, SB 765, CS for
SB 782, SB 1377, SB 607, SB 881, CS for SB 1051, SB 1139, CS for SB
1156, CS for SB 1193, CS for SB 1229, CS for CS for SB 45, CS for SB
286, CS for SB 411, CS for SB 810, SB 892, SB 1296, CS for SB 1302, CS
for HB 600, CS for SB 711, CS for CS for SB 792, SB 955, SB 1195, CS
for HB 559, HB 1159, HB 242, CS for SB 425, CS for SB 244

Respectfully submitted,
Dempsey J. Barron, Chairman

The Committee on Rules and Calendar submits the following bills to
be placed on the Local Bill Calendar for Monday, May 30, 1988: SB
1381, SB 1409, SB 1419, SB 1420, SB 1421, SB 1423, SB 1426, SB 1427

Respectfully submitted,
Dempsey J. Barron, Chairman
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The Committee on Appropriations recommends the following
pass: CS for HB 1519 with 17 amendments, CS for SB 285 with 2
amendments, SB 333, CS for SB 377 with 2 amendments, CS for SB 628,
CS for SB 749, SB 768, CS for SB 789 with 2 amendments, CS for SB 820,
CS for SB 879 with 1 amendment, CS for CS for SB 916, SB 1018, CS for
CS for SB 1056 with 1 amendment, CS for SB 1102 with 3 amendments,
SB 1137, CS for SB 1205 with 8 amendments, CS for SB 1324, CS for SB
1326 with 8 amendments

The bills were placed on the calendar.

The Committee on Finance, Taxation and Claims recommends a com-
mittee substitute for the following: SB 540

The bill with committee substitute attached was referred to
the Committee on Appropriations under the original refer-
ence.

The Committee on Appropriations recommends a committee substi-
tute for the following: CS for CS for SB 633

The bill with committee substitute attached was referred to
the Committee on Rules and Calendar under the original ref-
erence.

The Committee on Appropriations recommends committee substitutes
for the following: SB 91, SB 99, SB 335, CS for SB 527, CS for SB 534,
CS for CS for SB 954, CS for SB 980, CS for SB 998

The Committee on Judiciary-Criminal recommends a committee sub-
stitute for the following: CS for SB 579

The Committee on Natural Resources and Conservation recommends
a committee substitute for the following: SB 1169

The bills with committee substitutes attached contained in
the foregoing reports were placed on the calendar.

REQUESTS FOR EXTENSION OF TIME
May 26, 1988

The Committee on Health and Rehabilitative Services requests an
extension of 15 days for consideration of the following: Senate Bills 159,
246, 430, 440, 477, 518, 536, 554, 570, 597, 732, 738, 741, 775, 797, 800, 804,
813, 825, 851, 856, 911, 952, 961, 997, 1012, 1019, 1073, 1079, 1090, 1125,
1223, 1233, 1276, 1352, 1370; House Bills 113, 302, 614, 855, 1493, 1673

May 27, 1988

The Committee on Agriculture requests an extension of 15 days for
consideration of the following: Senate Bills 756, 1162; House Bills 50,
648

The Committee on Commerce requests an extension of 15 days for con-
sideration of the following: Senate Bills 20, 44, 55, 81, 142, 166, 177, 190,
365, 423, 426, 569, 584, 603, 620, 639, 650, 662, 705, 7186, 723, 730, 745, 752,
763, 779, 835, 838, 853, 858, 862, 864, 889, 936, 946, 957, 969, 996, 1010,
1047, 1080, 1081, 1083, 1086, 1095, 1099, 1106, 1123, 1138, 1163, 1179,
1196, 1209, 1258, 1264, 1266, 1267, 1270, 1279, 1280, 1284, 1297, 1312,
1318; House Bills 91, 92, 119, 432, 464, 470, 484, 565, 632, 704, 819, 1033,
1462, 1607

The Committee on Corrections, Probation and Parole requests an
extension of 15 days for consideration of the following: Senate Bills 92,
761, 970, 1159

The Committee on Economic, Community and Consumer Affairs
requests an extension of 15 days for consideration of the follow-
ing: Senate Bills 47, 191, 200, 202, 207, 236, 250, 300, 379, 405, 444, 449,
467, 469, 476, 496, 586, 588, 658, 668, 694, 700, 755, 815, 829, 842, 852, 913,
934, 939, 1023, 1069, 1161, 1210, 1216, 1273, 1278, 1316, 1319, 1331, 1336;
House Bills 72, 84, 318, 557

The Committee on Education requests an extension of 15 days for con-
sideration of the following: Senate Bills 67, 75, 94, 96, 100, 186, 192, 260,
321, 350, 355, 410, 413, 575, 611, 616, 623, 666, 692, 701, 754, 783, 788, 822,
885, 886, 887, 1013, 1062, 1085, 1112, 1118, 1122, 1184, 1198, 1213, 1283,
1285, 1292, 1294, 1295, 1304; House Bills 83, 135, 186, 247, 304, 597, 611,
749, 758, 908, 919, 1303, 1427, 1490

The Committee on Finance, Taxation and Claims requests an exten-
sion of 15 days for consideration of the following: Senate Bills 227, 385,
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386, 429, 432, 515, 667, 707, 715, 726, 737, 742, 902, 943, 956, 967, 987,
1032, 1042, 1060, 1065, 1103, 1111, 1121, 1170, 1207, 1226, 1259, 1261,
1286, 1315, 1330, 1332, 1333, 1348, 1349, 1365, 1379, 1393; House Bills
488, 489, 490, 491, 492, 759, 760, 761, 762, 763, 764, 765, 166, 767, 768, 769

The Committee on Governmental Operations requests an extension of
15 days for consideration of the following: Senate Bills 1, 50, 161, 220,
434, 512, 695, 743, 873, 960, 963, 1003, 1037, 1063, 1096, 1097, 1126, 1133,
1155, 1157, 1172, 1256, 1272, 1311, 1350, 1360; House Bills 211, 254, 364,
512, 610, 701, 1020

The Committee on Judiciary-Civil requests an extension of 15 days for
consideration of the following: Senate Bills 8, 29, 79, 151, 167, 169, 176,
195, 196, 206, 219, 228, 237, 257, 296, 303, 313, 345, 454, 486, 525, 542, 558,
5717, 641, 674, 691, 708, 709, 717, 729, 7383, 750, 751, 808, 899, 930, 965, 988,
993, 1017, 1036, 1066, 1067, 1094, 1142, 1143, 1160, 1194, 1197, 1224, 1245,
1248, 1265, 1277, 1334, 1346, 1374; House Bills 26, 86, 93, 154, 158, 223,
227, 274, 411, 416, 541, 542, 572, 636, 645, 959, 1049, 1488, 1590, 1608,
1609, 1631

The Committee on Judiciary-Criminal requests an extension of 15 days
for consideration of the following: Senate Bills 22, 31, 175, 278, 287, 288,
305, 310, 325, 401, 406, 448, 474, 498, 564, 572, 579, 583, 613, 621, 635, 640,
653, 696, 795, 806, 817, 833, 1070, 1110, 1135, 1187, 1200, 1242, 1244, 1249,
1263, 1328; House Bills 102, 423, 555

The Committee on Natural Resources and Conservation requests an
extension of 15 days for consideration of the following: Senate Bills 6,
62, 76, 126, 234, 271, 326, 337, 445, 466, 510, 533, 605, 636, 656, 712, 713,
735, 777, 781, 799, 855, 942, 989, 1008, 1015, 1059, 1061, 1116, 1165, 1175,
1228, 1240, 1241, 1300, 1322, 1325, 1361, 1369, 1378; House Bills 104, 171,
278, 646, 717, 778, 824, 963, 976, 1399, 1423, 1455, 1487, 1500, 1588

The Committee on Personnel, Retirement and Collective Bargaining
requests an extension of 15 days for consideration of the follow-
ing: Senate Bills 2, 15, 41, 187, 199, 351, 352, 422, 438, 473, 655, 693, 953,
1055, 1089, 1129, 1166, 1211, 1337, 1357; House Bills 148, 218, 239, 533,
900, 1320

The Committee on Rules and Calendar requests an extension of 15
days for consideration of the following: Senate Bills 21, 30, 216, 217,
223, 270, 275, 291, 324, 420, 531, 624, 819, 928, 1058, 1151, 1217, 1227,
1381, 1389, 1391, 1403, 1409, 1418, 1419; House Bills 290, 475, 1226, 1379,
1398, 1445, 1520

The Committee on Transportation requests an extension of 15 days for
consideration of the following: Senate Bills 85, 125, 235, 301, 353, 632,
665, 676, 736, 805, 882, 985, 1004, 1024, 1120, 1214, 1237, 1238; House
Bills 79, 187, 365, 507, 596, 940, 1165, 1380

The Special Master on Claims requests an extension of 15 days for con-
sideration of the following: Senate Bills 107, 280, 506, 1027, 1199

INTRODUCTION AND REFERENCE OF BILLS
First Reading )
By Senator Johnson—

SB 1420—A bill to be entitled An act relating to Tri-Par Estates Park
and Recreation District in Sarasota County; amending s. 23 of ch. 78-618,
Laws of Florida, as amended; exempting certain purchases, leases, con-
veyances, or other acquisitions of real or tangible personal property from
the restrictions imposed by said section; providing for the approval of
certain acquisitions by a majority of those voting in a special referendum;
providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Senator Johnson—

SB 1421—A bill to be entitled An act relating to the Tri-Par Estates
Park and Recreation District in Sarasota County; amending section 5 of
chapter 78-618, Laws of Florida, as amended; changing qualifications for
electors in the district; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
SB 1422 was introduced out of order and passed May 26.
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By Senator Girardeau—

SB 1423—A hill to be entitled An act relating to Nassau County Hos-
pital Board; amending section 9(3), chapter 21228, Laws of Florida, 1941,
as amended; providing for a joint budget hearing; providing for amend-
ment of the hospital board’s budget request; providing for a levy suffi-
cient to meet the hospital board’s needs up to a maximum of 1.2 mills;
authorizing the board of county commissioners of Nassau County to
decrease the certified amount requested by the Nassau General Hospital
proportionally if necessary to avoid a total millage in excess of 10 mills;
providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
SR 1424 was introduced out of order and adopted this day.

By Senators Ros-Lehtinen, Margolis, Plummer, Hill, Lehtinen and
Meek—

SR 1425—A resolution commending Ambassador David M. Walters
and the Children’s Hospital Foundation for their contribution to the
community of Miami.

—was referred to the Committee on Rules and Calendar.
By Senator Langley—

SB 1426—A bill to be entitled An act relating to the South Lake
County Hospital District in Lake County; replacing the existing enabling
legislation for the district with new provisions providing for the gover-
nance, jurisdiction, powers, franchises, and privileges of the district;
revising provisions relating to members and officers of the South Lake
County Hospital District Board of Trustees; expanding the powers of the
district board of trustees; combining the maximum tax levy of 1 mill for
operations and 1 mill for ambulance and hospital emergency room ser-
vices into a total maximum tax levy of 2 mills for operations and ambu-
lance and emergency room services; providing for levy of the taxes;
exempting property of the district from assessments; eliminating adver-
tising and bid requirements for construction, repairs, goods, and supplies
and annual audit requirements; repealing ch. 69-1201, Laws of Florida, as
amended, except for s. 14; repealing s. 14, ch. 69-1201, Laws of Florida,
as amended, subject to referendum; providing severability; providing a
referendum; providing effective dates.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Senator Vogt—

SB 1427—A bill to be entitled An act relating to Brevard County;
amending section 7(1)(a) of chapter 87-423, Laws of Florida; providing
for the additional court cost assessed by the circuit and county court
against each person found guilty of a violation of a state criminal statute
or municipal or county ordinance or traffic offense in Brevard County, to
be used to fund the Brevard Police Testing and Certification Center at
Brevard Community College; providing an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committee on Rules and Calendar.
FIRST READING OF COMMITTEE SUBSTITUTES

By the Committee on Appropriations and Senator Brown—

CS for SB 91—A bill to be entitled An act relating to state lands;
amending s. 253.023, F.S.; providing that projects may be removed from
certain acquisition lists under certain conditions; amending ss. 253.025,
253.115, F.S.; authorizing the Board of Trustees of the Internal Improve-
ment Trust Fund or any state agency to contract for appropriate real
estate services in the acquisition and sale of state lands; amending s.
259.035, F.S.; changing the date for the yearly establishment of the Con-
servation and Recreation Lands acquisition list; revising provisions which
limit the amount a state agency may offer for the purchase of land; speci-
fying conditions under which such limits may be exceeded; providing lim-
itations with respect to joint acquisitions by state agencies and local gov-
ernments or other entities; providing an effective date.
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By the Committee on Appropriations and Senator Grant—

CS for SB 99—A bill to be entitled An act relating to retired justices
and judges assigned to temporary judicial duty; amending s. 25.073, F.S,;
changing the rate of compensation of such justices and judges; providing
an effective date.

By the Committee on Appropriations and Senators Crenshaw, D.
Childers, Peterson, Thurman, Deratany, Margolis and Grant—

CS for SB 335—A bill to be entitled An act relating to the state lot-
tery; amending s. 24.105, F.S.; prohibiting disclosure and authorizing dis-
closure of certain information relating to the lottery under specified cir-
cumstances; amending s. 24.108, F.S.; revising duties of the Division of
Security of the Department of the Lottery; amending s. 24.111, F.S,;
revising provisions which require certain vendors to post bond or deposit
securities; authorizing filing of an irrevocable letter of credit; amending
s. 24.112, F.S.; authorizing use of secretary’s facsimile signature on con-
tracts with retailers; amending s. 24.116, F.S.; revising provisions which
prohibit certain persons associated with vendors from purchasing lottery
tickets; removing a prohibition against retailers, employees thereof, and
their relatives purchasing lottery tickets on the retailer’s premises; pro-
viding limitations on imposition of criminal sanctions for violations of s.
24.116, F.S., committed prior to the effective date of the act; amending
8. 24.120, F.S.; authorizing funds in the Administrative Trust Fund to be
invested by the Treasurer in annuities issued by insurance companies
under certain conditions; amending s. 18.10, F.S., relating to deposits and
investment of state money, to conform; amending s. 3, ch. 88-8, Laws of
Florida; revising provisions regarding access to lottery retailers for dis-
abled persons; providing an effective date.

By the Committees on Appropriations; and Natural Resources and
Conservation and Senators Grizzle and McPherson—

CS for CS for SB 527—A bill to be entitled An act relating to the
Department of Natural Resources; amending s. 370.02, F.S.; expanding
the duties of the Division of Marine Resources; establishing the Florida
Marine Research Institute within the division; providing powers of the
institute; providing for the establishment of citizen support organizations
to assist the department; specifying qualifications for such organizations;
limiting the authority of the citizen support organization with respect to
the receipt of funds; authorizing the department to permit such organiza-
tions to use property and facilities at the department, subject to certain
conditions; requiring an annual audit; requiring the department to
develop salary recommendations for institute personnel; providing an
effective date.

By the Committees on Appropriations; and Health and Rehabilitative
Services and Senator Myers—

CS for CS for SB 534—A bill to be entitled An act relating to public
health; amending s. 154.01, F.S.; restating the purposes for the operation
of county public health units; defining three levels of county public
health unit services as environmental, communicable disease control, and
primary care services; providing contracting provisions and requirements
between the Department of Health and Rehabilitative Services and the
counties; amending s. 154.011, F.S.; requiring counties to coordinate cer-
tain health care services with existing federal programs; amending s.
154.02, F.S.; modifying the provisions governing the Public Health Unit
Trust Fund; specifying expenditure report requirements and providing
timeframes for reporting; amending s. 154.04, F.S.; modifying provisions
regarding public health unit personnel; requiring the employment of an
environmental specialist; providing that public health unit personnel be
employed by the Department of Health and Rehabilitative Services;
amending s. 154.331, F.S.; providing for the creation of independent
health care special districts upon voter approval; redesignating county
indigent health care districts as county health care special districts; pro-
viding for assessment of certain ad valorem taxes within such district;
providing for a governing board for a health care special district; provid-
ing board membership, duties, and terms of office; requiring the board to
prepare and adopt a budget; providing a means to dissolve the district
subject to certain limitations; requiring the board to comply with certain
reporting and filing requirements; amending s. 409.266, F.S.; increasing
the expenditure from the Public Medical Assistance Trust Fund to
expand primary care programs; increasing the income level under which
elderly and disabled persons may qualify for Medicaid services, in
accordance with federal law; increasing the age level under which chil-
dren may qualify for Medicaid benefits, in accordance with federal law;
requiring a report by the Department of Health and Rehabilitative Ser-
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vices to the President of the Senate and the Speaker of the House of Rep-
resentatives; providing disproportionate share reimbursement to certain
hospitals; creating s. 409.2673, F.S.; establishing a shared county and
state health care program for specified low-income persons; providing for
eligibility for the program; providing for funding the program; delineat-
ing state and county responsibility should the funds of either be depleted;
requiring participating counties to maintain current health care efforts;
providing for eligibility determination; specifying conditions for reim-
bursement to hospitals; providing for development and adoption of rules
governing the program; creating the Shared County and State Program
Trust Fund; creating shared county and state program trust funds in
each county; providing an annual appropriation into the trust fund;
reviving and readopting s. 409.266(7)(k), F.S., relating to the Medicaid
medically needy program; providing an effective date.

By the Committee on Finance, Taxation and Claims and Senator
Dudley—

CS for SB 540—A bill to be entitled An act relating to ad valorem
taxation; amending s. 192.037, F.S.; providing additional procedures for
assessing time-share property; providing additional “usual and reason-
able fees and costs of the sale” for time-share property; providing for
retroactive operation; providing an effective date.

By the Committees on Judiciary-Criminal; and Governmental Opera-
tions and Senator Johnson—

CS for CS for SB 579—A bill to be entitled An act relating to
licenses to carry a concealed weapon or firearm; requiring the Depart-
ment of State to review licensees’ files for purposes of revocation; amend-
ing s. 790.001, F.S.; redefining the term “machine gun” and defining the
term “sterile area” with respect to prohibiting the carrying of concealed
weapons or firearms in certain areas; amending s. 790.052, F.S.; redefin-
ing the term “officer” for purposes of carrying firearms off-duty; amend-
ing s. 790.06, F.S.; ptoviding that machine guns are not concealed weap-
ons or firearms for purposes of licensure; changing eligibility criteria for
licensing and revocation purposes; requiring the department to deny a
license if the applicant has been found guilty of certain crimes; authoriz-
ing the department to revoke or suspend a license if the licensee is found
guilty of certain crimes; requiring the department to suspend a license or
processing of an application under certain circumstances; providing that
a disqualification from licensure on account of certain offenses will expire
after a term of years in specified circumstances; providing licensure pro-
cedures and qualifications for consular security officials of foreign gov-
ernments; providing that a license does not authorize the licensee to carry
a concealed weapon or firearm into certain premises; providing penalties;
amending s. 790.33, F.S.; revising standards for adoption of waiting
period ordinances by counties; providing for severability; providing an
effective date.

By the Committees on Appropriations; Finance, Taxation and Claims;
and Economic, Community and Consumer Affairs and Senator Myers—

CS for CS for CS for SB 633—A bill to be entitled An act relating
to local governments; amending s. 11.45, F.S., relating to legislative
audits; redefining the term “local governmental entity” for purposes of
said section; requiring each special district issuing bonds in excess of a
specified amount to obtain annual financial audits; providing for hearings
by the Legislative Auditing Committee on the failure of local governmen-
tal entities to comply with the reporting requirements under said section;
providing for actions that may be taken against such entities; providing
for forwarding of the findings of an audit of a special district to the Divi-
sion of Bond Finance of the Department of General Services if problems
related to debt policy or practice are found; requiring that division to pre-
pare a report on the matter for the Legislative Auditing Committee;
requiring the Auditor General annually to provide lists of special districts
that are in compliance and that are not in compliance with said section
to the Office of Special District Information of the Department of Com-
munity Affairs; amending s. 20.18, F.S.; requiring the Department of
Community Affairs to work with other state agencies to improve enforce-
ment of special district reporting requirements and communication
among state agencies receiving reports from special districts; amending s.
75.05, F.S., relating to the procedure for bond validation; providing for
service of a copy of the complaint on the Division of Bond Finance of the
Department of General Services if the issuer is an independent special
district, as redefined; amending s. 100.011, F.S.; requiring all elections
conducted by special districts to be conducted in accordance with speci-
fied general laws; prescribing general requirements for the conduct of
elections by special districts; prescribing duties of supervisors of elections
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with respect thereto; providing for the conversion of certain special dis-
tricts having governing board members elected on the basis of one vote
for each one acre of land owned to a different method of electing board
members; prescribing duties of the supervisors of elections with respect
thereto; providing for composition of the governing boards, terms of
members, filling of vacancies, landowners® meetings, qualification of can-
didates, and when elections will be held; amending s. 112.322, F.S,;
requiring the Commission on Ethics to report the names of special dis-
trict officers failing to comply with certain financial disclosure laws to the
Office of Special District Information of the Department of Community
Affairs; amending s. 112.665, F.S.; requiring the Division of Retirement
of the Department of Administration to provide annual reports concern-
ing special district participation in, and compliance with, local govern-
ment and state-administered retirement system provisions; amending s.
121.021, F.S.; redefining the term “special district” for purposes of the
Florida Retirement System Act; repealing s. 165.022(2), F.S., relating to
the prohibition against special laws or general laws of local application
pertaining to the creation of dependent or independent special districts
under conditions, or subject to provisions, which conflict with those pro-
vided in ch. 165, F.S.; amending s. 165.031, F.S,; redefining the terms
“special district,” “dependent special district,” and “independent special
district” as used in that chapter; amending s. 165.041, F.S.; revising for-
mation procedures for creation of special districts; amending s. 189.003,
F.S.; redefining the terms “special district,” “dependent special district,”
“independent special district,” and “local governing authority” for pur-
poses of ch. 189, F.S.; creating s. 189.0034, F.S.; providing a procedure for
preparing the official list of special districts; requiring activities
undertaken by a special district related to the provision of public facili-
ties to be consistent with local government comprehensive plans; amend-
ing s. 189.005, F.S.; clarifying that a special meeting is other than a regu-
lar meeting; prohibiting the approval of an annual budget at an
emergency meeting; amending s. 189.006, F.S.; allowing a local govern-
ment or entity authorized to create an independent special district to
submit a copy of the document creating the district, or of any amendment
to such document to the Department of Community Affairs within speci-
fied time periods; requiring that department to make a determination
respecting the status of the district as independent or dependent; requir-
ing an independent special district to file a map of the district with the
local general-purpose governing authority; amending s. 189.007, F.S.; pro-
viding for the effect of the failure of a special district to file its public
facilities report with the general-purpose local government; creating s.
189.011, F.S.; establishing the Office of Special District Information of
the Department of Community Affairs; prescribing its responsibilities
with respect to the collection, maintenance, publication, dissemination,
and distribution of certain information and reports pertaining to special
districts; creating s. 189.021, F.S.; declaring state policy respecting coor-
dination of planning between special districts and general-purpose local
governments; requiring, after a specified date, a special district to have
a public facilities report; providing exceptions; prescribing the contents
and the terms of such a report; requiring the report to be submitted to
each general-purpose local government in which the special district is
located and allowing such governments to use the plan in the preparation
or revision of their comprehensive plans; creating s. 189.051, F.S.; autho-
rizing the Department of Community Affairs to adopt rules under ch.
189, F.S.; amending s. 190.011, F.S.; allowing community development
districts to use a new non-ad valorem assessment collection method;
amending s. 190.021, F.S.; allowing community development districts to
use non-ad valorem assessments to fund certain activities; amending s.
197.102, F.S.; redefining the terms “tax certificate” and “tax notice” and
defining the terms “ad valorem tax roll” and “non-ad valorem assessment
roll”; amending s. 197.322, F.S.; providing for notice of ad valorem taxes
and non-ad valorem assessments; amending s. 197.363, F.S.; revising pro-
visions relating to the method of collection of special assessments and
service charges; restricting the application of such provisions; creating s.
197.3631, F.S.; providing general requirements relating to non-ad valorem
assessments; creating s. 197.3632, F.S.; providing a uniform method for
the levy, collection, and enforcement of non-ad valorem assessments; cre-
ating s. 197.3635, F.S.; providing for the form of combined notice of ad
valorem taxes and non-ad valorem assessments; amending s. 200.001,
F.S.; redefining the terms “special district” and “dependent special dis-
trict” and defining the term “independent special district”; amending s.
200.0684, F.S.; requiring the Division of Ad Valorem Tax of the Depart-
ment of Revenue to submit an annual report to the Department of Com-
munity Affairs concerning compliance of special districts levying ad
valorem taxzes with ch. 200, F.S.; amending s. 215.84, F.S.; requiring the
State Board of Administration to notify the Division of Bond Finance
when it authorizes a governmental unit issuing bonds to charge a rate of
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interest exceeding the maximum rate; requiring that division to use the
notification to verify special district compliance with certain notice
requirements relating to the issuance of bonds; amending s. 218.31, F.S.;
redefining the terms “special district,” “dependent special district,” and
“independent special district” for purposes of pt. I, ch. 218, F.S., relating
to general financial provisions applicable to political subdivisions;
amending s. 218.32, F.S,; providing for hearings by the Legislative Audit-
ing Committee on the failure of units of local government to comply with
specified financial reporting requirements; providing for actions that may
be taken against such units of local government; requiring the annual
financial report of a municipality or county to list dependent special dis-
tricts within its jurisdiction; requiring the Department of Revenue to
report certain information to the Governor, the Legislature, and the
Office of Special District Information; amending s. 218.34, F.S.; deleting
the authority of a local governing authority to approve the budget or tax
levy of any special district located solely within its boundaries; deleting
requirement that special districts certify compliance or noncompliance
with s. 200.065, F.S., to the Department of Banking and Finance; deleting
requirement that annual report of Department of Banking and Finance
to Governor and Legislature include information related to certification
with s. 200.065, F.S.; requiring state agencies administering funding pro-
grams to conduct certain oversight activities with respect to the use of
such funds by special districts and to report certain information to the
Office of Special District Information; amending s. 218.37, F.S.; requiring
the Division of Bond Finance to report special districts that are not in
compliance with certain bond issuance requirements to the Office of Spe-
cial District Information; requiring the Division of Bond Finance to use
a copy of a bond validation complaint to verify compliance of special dis-
tricts with reporting requirements; amending s. 218.38, F.S.; providing for
hearings by the Legislative Auditing Committee on the failure of units of
local government to comply with such bond issuance requirements; pro-
viding for actions that may be taken against such districts; amending s.
218.508, F.S.; providing that any unit of local government or state agency
may notify the Governor and the Legislative Auditing Committee of con-
ditions indicating that a local government is in a state of financial emer-
gency; exempting the ports listed in s. 403.021(9)(b), F.S., from the appli-
cation of the act, except for specified reporting requirements; requiring
a fee schedule to be established for the purpose of covering the costs of
administering this act; prohibiting fees from exceeding $150 per district
per year; creating the Special District Administrative Trust Fund; appro-
priating $175,000 to the Department of Community Affairs for fiscal year
1988-1989; providing effective dates.

By the Committees on Appropriations; Finance, Taxation and Claims;
and Natural Resources and Conservation and Senator Malchon—

CS for CS for CS for SB 954—A bill to be entitled An act relating
to hazardous materials; creating part II of chapter 252, F.S., the Florida
Hazardous Materials Emergency Response and Community Right-to-
Know Act; providing definitions; providing powers and duties of the
Department of Community Affairs; providing for department support for
the State Hazardous Materials Emergency Response Commission and the
local emergency planning committees, as established pursuant to federal
law; creating the Hazardous Materials Administration Trust Fund; pro-
viding for fees for certain registration, filing, and notification by owners
or operators of facilities where hazardous materials are produced, used,
or stored; providing for late fees; providing an exemption; providing civil
and criminal penalties; providing for causes of action, penalties, and lia-
bilities; providing reporting requirements; providing for submission of
trade secrets; providing exemptions from public records law; providing
certain confidentiality; providing for review and repeal; authorizing copy-
ing charges; limiting tort liability; providing for loan start-up costs; pro-
viding an effective date.

By the Committees on Appropriations and Transportation and Sena-
tors Jennings, Stuart, Vogt and Beard—

CS for CS for SB 980—A bill to be entitled An act relating to public
transportation; creating the Magnetic Levitation Demonstration Project
Act; providing a centrally coordinated permitting and planning process
for the location, construction, operation, and maintenance of a magnetic
levitation demonstration project within this state; providing legislative
intent and findings; providing definitions; limiting the act to the certifi-
cation of a single demonstration project; prohibiting the use of public
funds except as provided; providing an application process; providing
fees; authorizing the Department of Transportation to select one applica-
tion for further review; providing procedures for protesting the selection,
including the posting of a bond; requiring the Department of Transporta-
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tion, in consultation with other agencies, to determine the completeness
of an application; providing for amendments to an application; requiring
specified state agencies and certain local governments, water manage-
ment districts, and regional planning councils to prepare reports on the
impact of a proposed project; authorizing the Division of Administrative
Hearings of the Department of Administration to designate a hearing
officer to conduct a certification hearing; providing notice requirements
for such hearing; designating the parties to such hearing; authorizing the
Governor and Cabinet to approve, approve with modifications or condi-
tions, or disapprove an application for certification; providing for the
effect of certification; providing eminent domain authority to the Depart-
ment of Transportation; requiring notice to affected landowners; provid-
ing for modifications to the certification order; providing for revocation
or suspension of certification; providing for the alteration of time limita-
tions; authorizing the owner or operator of a transit station to establish
rules governing the use of the station; providing for public access; autho-
rizing the Department of Transportation to delegate its powers and
responsibilities under the act to the Florida High Speed Rail Transporta-
tion Commission; providing that the act supersedes conflicting laws;
exempting confidential business information from public records require-
ments; providing for future review of the public records exemption in
accordance with s. 119.14, F.S.; authorizing local governments to assess
reasonable fees with respect to the rail line; providing an effective date.

By the Committees on Appropriations and Education and Senators
Peterson and D. Childers—

CS for CS for SB 998—A bill to be entitled An act relating to educa-
tion; amending s. 228.061, F.S.; transferring, renumbering, and amending
s. 228.0615, F.S,; providing that district school boards may administer
prekindergarten early intervention programs; specifying requirements for
district plans for such prekindergarten programs; providing for contract-
ing with existing programs and provisions for before-school and after-
school child care; providing for approval of plans; providing for funding;
providing for annual reports by school districts; renaming the State Advi-
sory Council on Early Childhood Education as the State Advisory Coun-
cil on Prekindergarten Early Intervention Program; revising the composi-
tion of the council and its duties; requiring the council to conduct an
ongoing evaluation of the program; revising the composition and duties
of the district interagency coordinating councils; amending s. 228.0617,
F.S.; requiring proposals for school-age child care programs to include
staff training plans, coordination with other community-based programs
and social services, and a description of employment of students from
work experience and vocational programs and otherwise revising the
specifications for proposals; revising the funding priority given to propos-
als; deleting obsolete provisions; permitting an increase in membership
on the school-age child care advisory council; amending s. 232.01, F.S.;
requiring admission of 3-year-old handicapped children to public special
education programs and permitting attendance by handicapped children
below age 3; amending s. 232.03, F.S.; requiring evidence of a child's age
before admission to prekindergarten; amending s. 232.045, F.S.; conform-
ing a cross-reference; amending s. 234.01, F.S; requiring school boards to
provide transportation for prekindergarten students; amending s.
236.013, F.S,; redefining the term “full-time equivalent student” in order
to include students in prekindergarten early intervention programs;
amending s. 236.083, F.S.; providing a method for allocating school dis-
trict transportation funds for prekindergarten students; providing an
effective date.

By the Committee on Natural Resources and Conservation and Sena-
tor Thurman—

CS for SB 1169—A bill to be entitled An act relating to fishing; cre-
ating the Florida Right to Fish Act; providing legislative findings and
purpose; providing definitions; providing for the legal protection of cer-
tain commercial fisheries operations; providing for the impact of local
ordinances; prohibiting expansion under certain circumstances; providing
an effective date.

MOTIONS RELATING TO COMMITTEE REFERENCE

On motion by Senator Kiser, by two-thirds vote CS for CS for SB 161
was withdrawn from the Committee on Governmental Operations.

On motions by Senator Barron, by two-thirds vote HJR 290 was with-
drawn from the Committee on Rules and Calendar and by two-thirds
vote placed first on the special order calendar for May 31 followed by CS
for CS for SB 161, CS for CS for SB 579 and CS for HB 1519.

Senator Barron moved that bills on the local calendar be considered
this day at 4:00 p.m. The motion was adopted.
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MESSAGES FROM THE GOVERNOR AND OTHER EXECU-
TIVE COMMUNICATIONS

The Governor advised that he had filed with the Secretary of State CS
for SB 606 and SB 1077, which he approved on May 26, 1988.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
First Reading
The Honorable John W. Vogt, President

I am directed to inform the Senate that the House of Representatives
has passed CS for HB 16, CS for CS for HB 444, HB 957, CS for HB 1048,
House Bills 1463, 1664; has passed as amended CS for HB 40, CS for CS
for HB 118, HB 228, CS for HB 493, House Bills 734, 748, 780, CS for HB
885, House Bills 917, 1014, CS for HB 1043, CS for HB 1125, HB 1171,
CS for HB’s 1216, 1188, 552, 882 and 883, CS for HB 1277, HB 1283, CS
for HB 1288, House Bills 1302, 1338, HCR 1402, House Bills 1409, 1454,
1504, CS for CS for HB 1571, House Bills 1632, 1661, 1682, 1683, 1717
and requests the concurrence of the Senate.

John B. Phelps, Clerk

By the Committee on Natural Resources and Representative Dunbar
and others—

CS for HB 16—A bill to be entitled An act relating to artificial fish-
ing reefs; amending s. 370.25, F.S.; providing that the artificial fishing
reef program within the Department of Natural Resources shall establish
statewide criteria and guidelines with respect to the construction and
maintenance of such reefs; providing an effective date.

—was referred to the Committee on Natural Resources and Conserva-
tion.

By the Committees on Appropriations and Higher Education and Rep-
resentative Bell and others—

CS for CS for HB 444—A bill to be entitled An act relating to post-
secondary and vocational education; amending s. 240.147, F.S.; requiring
review by the Postsecondary Education Planning Commission of certain
programs, grants, and contracts with independent institutions; amending
8. 240.404, F.S.; revising conditions for student eligibility for state finan-
cial aid; providing a penalty; amending s. 240.409, F.S.; revising condi-
tions for eligibility for state student assistance grants; revising amount of
grants; revising payment and refund provisions; creating a trust fund;
creating s. 240.4095, F.S.; establishing the Florida Student Assistance
Grant Fund; providing eligibility for grants; providing amount of grants;
providing for priority in the awarding of grants; providing for transfers;
providing for payment and refund; requiring an audit and report; creat-
ing a trust fund; creating s. 240.4097, F.S.; establishing the Florida Post-
secondary Student Assistance Grant Fund; providing eligibility for
grants; providing amount of grants; providing for priority in the awarding
of grants; providing for transfers; providing for payment and refund;
requiring an audit and report; creating a trust fund; creating s. 240.4098,
F.S.; establishing the Vocational Student Assistance Grant Fund; provid-
ing eligibility for grants; providing amount of grants; providing for prior-
ity in the awarding of grants; providing for transfers; providing for pay-
ment and refund; requiring an audit and report; creating a trust fund;
creating s. 240.4099, F.S.; providing for specific appropriations categories
in accordance with ss. 240.409, 240.4095, 240.4097, and 240.4098, F.S.;
amending and renumbering s. 240.401, F.S,, relating to state tuition
vouchers; revising conditions for eligibility; revising the amount of vouch-
ers; amending ss. 240.4068, 240.414, and 240.437, F.S.; correcting cross-
references; creating s. 240.609, F.S.; establishing the Florida Postsecond-
ary Endowment Grants Trust Fund; providing for moneys to remain in
the trust fund; providing eligibility for matching endowment grants;
specifying matching provisions and providing restrictions; providing for
certification of contributions; providing for use of funds; amending s.
240.2605, F.S.; revising basis for allocation to universities of moneys in
the Trust Fund for Major Gifts; providing for moneys to remain in the
trust fund; amending s. 240.257, F.S.; revising basis for allocation to uni-
versities of moneys in the Trust Fund for Eminent Scholars; providing
for moneys to remain in the trust fund; providing for rules; providing an
effective date.

—was referred to the Committees on Education and Appropriations.
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By Representative Burke—

HB 9567—A bill to be entitled An act relating to deferred-payment
purchases made by community colleges; amending ss. 240.319, 287.064,
F.S.; creating an option for a community college to have its deferred-
payment purchases consolidated under master equipment financing
agreements executed by the Division of Bond Finance; providing an
effective date.

(Substituted for SB 203 on the special order calendar this day.)

By the Committee on Regulatory Reform and Representative D. L.
Jones—

CS for HB 1048—A hill to be entitled An act relating to regulation
of professions; amending s. 455.225, F.S,, relating to disciplinary proceed-
ings; providing conditions for investigation of anonymous complaints;
providing an effective date.

—was referred to the Committee on Economic, Community and Con-
sumer Affairs.

By the Committee on Transportation and Representative Burnsed—

HB 1463—A bill to be entitled An act relating to the Florida Trans-
portation Code; amending s. 334.03, F.S.; redefining the term “State
Highway System”; amending s. 335.04, F.S.; providing clarifying language
with respect to the functional classification of roads and the designation
of state and local responsibilities; providing an effective date.

—was referred to the Committee on Transportation.

By the Committee on Finance and Taxation and Representative
Simon—

HB 1664—A bill to be entitled An act relating to corporate income
tax; amending s. 220.03, F.S,; revising the definition of “Internal Revenue
Code” under the Florida Income Tax Code; amending s. 220.11, F.S,;
revising provisions relating to determination of tax applicable to certain
taxpayers; amending s. 220.62, F.S.; revising the definition of “bank”
under said code; providing an effective date.

—was referred to the Committee on Finance, Taxation and Claims.

By the Committee on Transportation and Representatives Reddick
and Cosgrove—

CS for HB 40—A bill to be entitled An act relating to exemptions
from the payment of tolls; providing a short title; amending s. 338.155,
F.S.; exempting state military personnel and certain handicapped per-
sons from payment of tolls on bridges, ferries, and toll facilities; repealing
s. 347.19, F.S,, relating to exemption of militia and clergymen from pay-
ment of tolls; providing an effective date.

—was referred to the Committees on Transportation; Finance, Taxa-
tion and Claims; and Appropriations.

By the Committees on Appropriations and Natural Resources and
Representative Lombard and others—

CS for CS for HB 118—A bill to be entitled An act relating to beach
and shore preservation; amending s. 161.053, F.S.; defining the terms
“sand beach,” “coastal barrier island ends,” and “coastal barrier islands”™;
providing restrictions on setting coastal construction control lines on
coastal barrier island ends; amending s. 161.58, F.S.; relating to vehicular
traffic on coastal beaches; providing an effective date.

—was referred to the Committee on Natural Resources and Conserva-
tion.

By Representative Martin and others—

HB 228—A bill to be entitled An act relating to the naming of public
buildings; naming the Department of Education building in Tallahassee
the “Ralph D. Turlington Education Building”; providing legislative
intent; naming the educational facility at Cedar Key the “Gene Hodges
High School”; directing the Levy County Board of Public Instruction to
erect suitable markers; providing an effective date.

—was referred to the Committees on Education; and Rules and Calen-
dar.
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By the Committee on Community Affairs and Representative
Hodges—

CS for HB 493—A bill to be entitled An act relating to county offi-
cers; amending s. 129.03, F.S, clarifying the requirement for certain tax
collectors to submit their budgets to the board of county commissioners;
amending s. 145.022, F.S.; prescribing applicability and duration of reso-
lutions of boards of county commissioners which guarantee and appropri-
ate salaries to certain county officials; authorizing boards of county com-
missioners to rescind such resolutions under certain conditions;
amending s. 195.087, F.S.; requiring tax collectors to submit their budgets
to the Department of Revenue for approval; providing exceptions; repeal-
ing certain special acts and general acts of local application; providing an
effective date.

—was referred to the Committees on Economic, Community and Con-
sumer Affairs; Finance, Taxation and Claims; and Appropriations.

By Representative B. L. Johnson—

HB 734—A bill to be entitled An act relating to community colleges;
amending s. 240.35, F.S.; providing authority for district boards of trust-
ees to establish a fee for capital improvements as provided in the General
Appropriations Act; providing for expenditure of such fee; providing an
effective date.

—was referred to the Committees on Education and Appropriations.
By Representative Gordon and others—

HB 748—A hill to be entitled An act relating to battery; creating s.
784.046, F.S.; providing for the issuance of restraining orders, without the
necessity of legal representation, in cases where acts of repeat violence
are alleged; providing definitions; providing duties of the clerk of court;
providing for waiver of fees for indigents; providing a form for petition
for injunction; providing for service of process; providing for ex parte
temporary injunction; providing for injunctive relief of 1 year; providing
for extension of such relief; providing for dissemination and verification
of injunction; providing for enforcement through contempt proceedings
and imposition of fine; providing for arrest for violation of injunction;
providing for modification or dissolution of injunction; amending s.
901.15, F.S.; authorizing warrantless arrest by law enforcement officer for
violation of repeat violence injunction; amending s. 784.045, F.S.; provid-
ing that battery upon a victim who was pregnant shall constitute aggra-
vated battery; providing an effective date.

—was referred to the Committees on Judiciary-Criminal and Judicia-
ry-Civil.

By the Committee on Regulatory Reform and Representative Kelly—

HB 780—A bill to be entitled An act relating to landscape architec-
ture; amending s. 481.301, F.S.; modifying purpose; amending s. 481.303,
F.S.; modifying a definition; amending s. 481.305, F.S,, relating to the
Board of Landscape Architecture; deleting obsolete language; deleting
annual report requirements; amending s. 481.308, F.S., revising rulemak-
ing authority; amending s. 481.307, F.S.; expanding rulemaking authority
relating to fees; providing a schedule of fees; amending ss. 481.309 and
481.311, F.S,; revising and clarifying certain examination and licensing
requirements; creating s. 481.310, F.S.; requiring certain practical experi-
ence prior to licensure; amending s. 481.315, F.S.; revising requirements
for license reactivation; amending s. 481.317, F.S,; revising requirements
for temporary certification; amending s. 481.319, F.S.; deleting certain
requirements relating to the practice of landscape architecture by a cor-
poration or partnership; amending s. 481.321, F.S.; providing for use of a
seal by registered landscape architects; requiring use of certificate num-
bers in advertising; amending s. 481.323, F.S.; providing a prohibition on
the use of certain terms; amending s. 481.325, F.S.; modifying and provid-
ing additional grounds for disciplinary actions; amending s. 481.329, F.S.;
revising an exemption for employees of state or local governments who
perform landscape architectural services; requiring licensure under cer-
tain circumstances; repealing s. 481.331, F.S., relating to construction of
statutes; creating a committee to delineate the conditions or circum-
stances under which landscape architects may submit permits for the
design of stormwater management systems; saving part II of chapter 481,
F.S., from Sunset repeal; providing for future review and repeal; provid-
ing effective dates.

—was referred to the Committee on Economic, Community and Con-
sumer Affairs.
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By the Committee on Education, K-12 and Representative Sansom—

CS for HB 885—A bill to be entitled An act relating to education;
amending s. 228.195, F.S,; requiring district school boards to establish
school breakfast programs; providing requirements; amending s. 231.17,
F.S.; revising requirements for teacher certification; providing for
endorsements on teaching certificates; delaying the effective date of spec-
ified requirements pertaining to teacher certification; revising certifica-
tion requirements for vocational teachers; providing for the extension of
temporary certificates; creating s. 231.174, F.S,; providing for an alternate
preparation program for school teachers; providing for the creation of
regional programs and specifying requirements thereof; providing a pro-
cedure for funding; authorizing the charging of fees; authorizing school
districts to operate alternate preparation programs; requiring evaluation
and reporting of program effectiveness; amending s. 231.24, F.S.; autho-
rizing active status certificates for administrators; repealing s. 231.172,
F.S., relating to alternate certification programs for secondary school
teachers; providing for written notification to certain students of new
course requirements; amending s. 229.59, F.S.; expanding areas to be
addressed by educational improvement projects and deleting a restriction
on the amount of grant funds; providing for dissemination and assess-
ment; creating the Education in the Sunshine Act of 1988; amending s.
229.551, F.S., relating to educational management; requiring the Com-
missioner of Education to prepare a report; amending s. 229.565, F.S,,
relating to educational evaluation; requiring the commissioner to submit
reports; revising an evaluation requirement; amending s. 229.57, F.S.,
relating to the student assessment testing program; clarifying language;
requiring an analysis of assessment results; amending s. 229.575, F.S,,
relating to reporting procedures; revising reporting requirements and
contents of reports; providing for distribution of summary documents;
amending s. 229.58, F.S.; requiring the establishment of school advisory
committees and authorizing the establishment of district advisory com-
mittees; encouraging local representatives from the Department of
Health and Rehabilitative Services to serve on school advisory commit-
tees; amending s. 237.34, F.S., relating to cost accounting and reporting;
correcting cross-references; providing an additional use of data; requiring
a report by the commissioner; amending s. 235.212, F.S.; requiring justifi-
cation developed with a value analysis for low-energy use design of cer-
tain student-occupied facilities; amending s. 235.435, F.S.; authorizing
the use of state school construction funds to renovate and remodel
schools designated as historic educational facilities; providing criteria for
such designation; amending s. 230.2316, F.S., relating to dropout preven-
tion; revising criteria for participation in educational alternatives pro-
grams; amending s. 236.24, F.S.; revising provisions relating to the invest-
ment of district school funds; providing for the investment of surplus
funds in specified investments by resolution of a school board; providing
procedures; providing a definition; amending s. 159.416, F.S,, relating to
pool financing programs; providing for the investment of bond proceeds
in school board investments; amending s. 230.23, F.S.; providing guide-
lines for the school boards to invest a portion of investment funds with
certain minority institutions; amending s. 228.041, F.S.; revising the defi-
nition of vocational education; amending ss. 232.246 and 236.081, F.S.;
correcting cross-references; amending s. 236.081, F.S.; renaming an exist-
ing program and adding new programs under a new program category of
the Florida Education Finance Program; adding new programs as basic
education programs; revising procedures relating to the allocation of full-
time equivalents and the annual allocation calculation in the Florida
Education Finance Program; providing for college credit for summer
inservice institute participants; creating s. 236.135, F.S.; providing that
appropriations to the Department of Education for certain purchases of
electronic data processing equipment or software by school districts,
community colleges, and the Board of Regents are subject to approval by
the Commissioner of Education; creating s. 236.145, F.S.; providing for
reimbursement to school districts for costs of residential nonpublic school
contracts and providing conditions, eligibility, and funding with respect
thereto; amending s. 235.014, F.S.; requiring the Office of Educational
Facilities of the Department of Education to provide technical assistance
to boards, including the Board of Regents, relating to commodities and
products; amending s. 235.34, F.S.; providing that permits and develop-
ment orders for educational plants and facilities shall not be made condi-
tional upon the provision of certain improvements; creating the Florida
Professional Educator Act of 1988; creating s. 11.077, F.S.; providing
requirements with respect to legislation affecting education reporting and
other paperwork; amending s. 231.55, F.S.; revising legislative intent pro-
visions relating to teaching as a profession; amending s. 228.041, F.S,;
revising the definition of the term “instructional personnel”; defining the
terms “school-based management” and “collegial decisionmaking”;
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amending s. 229.555, F.S.; authorizing activities relating to school-based
management; providing additional responsibilities of the Commissioner
of Education relating to the comprehensive management information
system; revising a reporting requirement; amending s. 230.23, F.S.; revis-
ing provisions relating to appointment of teacher aides; amending s.
230.33, F.S.; providing for consideration of the advice of teachers in cer-
tain plans; amending s. 231.39, F.S.; encouraging school boards to grant
professional leave for teachers; amending s. 231.087, F.S.; providing addi-
tional duties of the Florida Council on Educational Management relating
to school-based management; amending s. 281.603, F.S.; providing an
additional evaluation standard for teacher education centers; expanding
inservice teacher education center programs; amending s. 236.081, F.S.;
reviging the inservice educational personnel training expenditure; provid-
ing for an additional expenditure of such funds; amending s. 236.0811,
F.S.; providing for inclusion of certain information in each school dis-
trict’s plan for inservice educational training; amending s. 235.26, F.S.;
requiring standards, as a part of the Uniform Building Code, for provi-
sion of a professional teaching environment; amending s. 231.546, F.S.;
requiring the Education Standards Commission to conduct a study on
the professionalization of teaching; creating s. 236.095, F.S.; providing for
an appropriation for school instructional enhancement; providing for use
of funds; repealing s. 244.07, F.S., relating to the Florida Education
Council; creating s. 229.6058, F.S.; establishing the Jose Marti Scholar-
ship Foundation; providing for powers and duties; establishing the
“Ronald E. McNair Memorial Scholarship Program”; providing for eligi-
bility criteria; providing for administration by the Department of Educa-
tion; providing for a trust fund; specifying 8 maximum amount for each
annual award; requiring unused award moneys to be returned to the trust
fund; providing effective dates.

—was referred to the Committees on Education and Appropriations.
By Representative Wallace—

HB 917—A bill to be entitled An act relating to contracts in restraint
of trade; amending s. 542.33, F.S.; providing that certain contracts that
restrain a person from exercising a lawful profession, trade, or business
are valid; removing a provision that declares certain such contracts to be
void; providing that certain agreements in restraint of trade entered into
by licensees of the use of service marks are exceptions to the prohibition
of contracts in restraint of trade; providing an effective date.

—was referred to the Committee on Commerce.
By Representatives Bell and Kelly—

HB 1014-—A bill to be entitled An act relating to “ecostructure”
amending s. 212.235, F.S,, providing for the deposit of proceeds from lot-
tery bonds to the State Infrastructure Fund; providing a definition; pro-
viding for transfer of moneys from the State Infrastructure Fund to the
Surface Water Improvement and Management Trust Fund and the Con-
servation and Recreation Lands Trust Fund for ecostructure expendi-
tures; providing that title to certain lands purchased pursuant to the act
shall be held by the Board of Trustees of the Internal Improvement Trust
Fund; amending s. 215.32, F.S., to conform; providing an effective date.

—was referred to the Committees on Natural Resources and Conserva-
tion; and Appropriations.

By the Committee on Commerce and Representative Burke and
others—

CS for HB 1043—A bill to be entitled An act relating to banking;
creating the International Banking and Trade Study Commission; pro-
viding for appointment of members; providing for reimbursement of
expenses; providing for termination of the commission; providing for
administrative support of the Department of Banking and Finance; pro-
viding duties of the commission; requiring reports to the Governor and
Legislature; amending s. 663.06, F.S.; authorizing the department to
extend the period for which an international banking corporation license
to operate an international bank agency, representative office, or admin-
istrative office is valid; requiring annual financial statements and fees;
providing for termination of operations and surrender of license; amend-
ing 8. 658.295(2); providing for repeal of the International Banking Act
prohibition; providing an effective date.

—was referred to the Committees on Commerce and Rules and Calen-
dar.
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By the Committee on Regulatory Reform and Representatives Mac-
kenzie and Lewis—

CS for HB 1126—A bill to be entitled An act relating to the regula-
tion of yacht brokers and salesmen by the Department of Business Regu-
lation; providing definitions; providing for the administration of brokers’
and salesmen’s licenses; prescribing qualifications for issuance of a
license; prohibiting unlicensed persons from acting as brokers or sales-
men; providing exceptions; providing for license fees; providing for the
denial, revocation, or suspension of licenses; requiring surety bonds; pro-
viding for the handling and disposition of funds received by licensees;
providing for the adoption of rules; providing for review and repeal; pro-
viding an appropriation; providing an effective date.

—was referred to the Committees on Economic, Comrnunity and Con-
sumer Affairs; Commerce; Finance, Taxation and Claims; and Appropria-
tions.

By Representative Nergard and others—

HB 1171—A bill to be entitled An act relating to the St. Lucie County
Expressway Authority; amending s. 348.944, F.S.; allowing bond sales to
be negotiated; providing an effective date.

—was referred to the Committees on Transportation, Governmental
Operations and Appropriations.

By the Committee on Insurance and Representative Simon and
others—

CS for HB’s 1216, 1188, 552, 882, and 883—A bill to be entitled
An act relating to motor vehicle liability insurance; creating the “Motor
Vehicle Insurance Reform Act of 1988”; amending s. 324.072, providing
increased financial responsibility requirements for persons convicted of
violations relating to driving under the influence; amending s. 316.066,
F.S.; requiring law enforcement officers to file accident reports in certain
circumstances; providing that a written report includes a report gener-
ated through information technology resources; amending s. 316.646,
F.S.; prescribing conditions for suspension of a person’s driver’s license
and registration; providing for reinstatement; amending s. 320.02, F.S.;
providing for audit of affidavits to determine if any are false; amending
s. 324.021, F.S.; increasing the amount of property damage insurance
which must be maintained; providing an alternative; clarifying applicabil-
ity of insurance requirements to owner/lessors; creating s. 324.022, F.S.;
providing for financial responsibility for bodily injury and property
damage; amending s. 324.051, F.S,; revising language with respect to sus-
pension of a driver’s license for failure to maintain required security;
amending ss. 324.061, 324.071, and 324.191, F.S,; correcting cross refer-
ences in conformance to the act; revising language with respect to rein-
statement; amending ss. 324.121 and 324.131, F.S.; deleting the require-
ment of mandating security for 3 years under certain circumstances;
amending s. 324.201, F.S.; providing for the seizure of motor vehicle
license plates under certain circumstances; providing that certain infor-
mation available to the Department of Highway Safety and Motor Vehi-
cles shall also be available to local law enforcement agencies; amending
s. 324.221, F.S,; providing additional penalties for certain violations;
amending s. 324.151, F.S.; revising language relating to a deductible for
property damage coverage; repealing s. 324.251, F.S.; deleting the short
title of the “Financial Responsibility Law of 1955"; amending s. 626.9541,
F.S.; redefining the acts which constitute the unlawful imposition of
additional premiums; amending s. 627.0651, F.S.; revising requirements
for filing of rates; providing for return of premiums with respect to cer-
tain rates which are excessive, inadequate or unfairly discriminatory; pro-
viding for public hearings; amending s. 627.727, F.S.; requiring insurers
to offer certain uninsured motorist coverage; creating s. 627.7275, F.S.;
requiring motor vehicle insurance policies to contain certain liability cov-
erage; creating s. 627.7295, F.S.; providing for motor vehicle insurance
contracts; amending s. 627.732, F.S.; redefining the term “motor vehicle™;
amending s. 627.733, F.S.; providing for reinstatement of a driver’s
license or registration which has been suspended for failure to maintain
required security; providing for an exemption from certain required
security requirements with respect to certain owners or operators of
motorcycles; amending s. 627.736, F.S.; prohibiting insurers from requir-
ing certain purchases of liability insurance; providing for the location of
mental or physical examinations of injured persons; requiring insurers to
report renewals, nonrenewals, and cancellations of policies providing per-
sonal injury protection; amending s. 627.739, F.S.; reducing maximum
allowable deductibles for personal injury protection; amending s. 627.841,
F.S.; changing the delinquent fee for premium finance agreements;
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amending s. 817.234, F.S.; prohibiting certain solicitations by attorneys;
amending s. 624.155, F.S.; providing certain immunity to insurers for
releasing certain information to law enforcement agencies; amending s.
627.736, F.S.; revising language with respect to charges for treatment of
injured persons under personal injury protection benefits; creating the
Study Commission on Affordability and Availability of Motor Vehicle
Insurance; providing for membership, expenses, powers, and duties; pro-
viding for a report; providing for the dissolution of the commission;
requiring proof of personal injury protection insurance coverage under
ceriain circumstances; providing applicability; providing effective dates.

—was referred to the Committees on Commerce, Transportation and
Appropriations.

By the Committee on Natural Resources and Representative Troxler—

CS for HB 1277—A bill to be entitled An act relating to saltwater
fisheries and shrimp fishing; amending s. 370.15, F.S.; providing for non-
commercial trawl or net registration with respect to shrimp fishing; pro-
viding for noncommercial trawl or net size; amending s. 370.07, F.S.;
revising reporting requirements; providing for possession limit; amending
8. 370.153, F.S.; revising language with respect to dead shrimp production
in certain counties to provide for the inheritance or transfer of a license
to an immediate family member; amending s. 370.01, F.S.; providing for
the regulation of nonliving sponges; amending s. 370.021, F.S.; providing
for penalties; providing legislative intent; providing an effective date.

—was referred to the Committee on Natural Resources and Conserva-
tion.

By Representative Souto—

HB 1283—A bill to be entitled An act relating to capital felonies;
amending s. 921.141, F.S.; providing an additional aggravating circum-
stance for purposes of imposition of the death penalty; providing an
effective date.

—was referred to the Committee on Judiciary-Criminal.
By the Committee on Commerce and Representative Silver—

CS for HB 1288—A bill to be entitled An act relating to workers’
compensation; amending s. 440.11, F.S., extending employer’s immunity
from liability for injury or death to apply to certain persons under certain
circumstances; providing an effective date.

—was referred to the Committee on Commerce.
By Representative Troxler—

HB 1302—A bill to be entitled An act relating to road designation;
designating and naming the section of State Road 13 from Sunbeam
Road south to Julington Creek in Duval County as the Mandarin Park-
way; providing for appropriate markers to be erected by the Department
of Transportation; relating to bridge designation; designating the bridge
over the Suwannee River at Fanning Springs in Dixie and Gilchrist Coun-
ties as the Joe H. Anderson, Sr., Bridge; providing an effective date.

—was referred to the Committee on Transportation.
By Representatives Young and Cosgrove—

HB 1338—A bill to be entitled An act relating to contraband forfeit-
ure; amending s. 932.704, F.S.; providing that proceeds in special law
enforcement trust fund may be used for drug treatment programs within
detention facilities; providing an effective date.

—was referred to the Committee on Economic, Community and Con-
sumer Affairs.

By Representative Hanson—

HCR 1402—A concurrent resolution requesting the Governor to pro-
claim May 25, 1988, as Missing Children’s Day.

—was referred to the Committee on Rules and Calendar.

By the Committee on Regulated Industries and Licensing and Repre-
sentative Meffert—

HB 1409—A bill to be entitled An act relating to the state lottery;
amending s. 24.105, F.S.; prohibiting disclosure and authorizing disclo-
sure of certain information relating to the lottery under specified circum-
stances; amending s. 24.108, F.S.; revising duties of the Division of Secur-
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ity of the Department of the Lottery; amending s. 24.111, F.S.; revising
provisions which require certain vendors to post bond or deposit securi-
ties; authorizing filing of an irrevocable letter of credit; amending s.
24.112, F.S.; authorizing use of secretary’s facsimile signature on con-
tracts with retailers; revising provisions regarding access to lottery retail-
ers for disabled persons; amending s. 24.116, F.S.; revising provisions
which prohibit certain persons associated with vendors from purchasing
lottery tickets; removing a prohibition against retailers, employees
thereof, and their relatives purchasing lottery tickets on the retailer’s
premises; providing limitations on imposition of criminal sanctions for
violations of s. 24.116, F.S., committed prior to the effective date of the
act; amending s. 24.120, F.S.; authorizing funds in the Administrative
Trust Fund to be invested by the Treasurer in annuities issued by insur-
ance companies under certain conditions; amending s. 18.10, F.S. to con-
form; providing an effective date.

—was referred to the Committees on Commerce; Rules and Calendar;
and Appropriations.

By the Committee on Housing and Representative Jamerson and
others—

HB 1454—A hill to be entitled An act relating to housing; amending
s. 212.235, F.S.; adding the financing of affordable housing to the list of
purposes for which infrastructure funds may be expended; creating part
I of chapter 420, F.S.; the “State Housing Incentive Partnership Act of
1988”; providing legislative findings; providing policy and purpose; pro-
viding definitions; creating the State Housing Trust Fund; amending s.
380.0666, F.S.; correcting a reference; amending s. 420.502, F.S.; provid-
ing additional legislative findings under the Florida Housing Finance
Agency Act; amending s. 420.503, F.S.; providing definitions; amending s.
420.504, F.S.; revising membership of the Florida Housing Finance
Agency; amending s. 420.507, F.S.; providing additional powers of the
Florida Housing Finance Agency; creating s. 420.5087, F.S.; creating the
State Apartment Incentive Loan Program; providing requirements and
procedures for loans; creating the State Apartment Incentive Loan Trust
Fund; providing for foreclosure upon default; providing for acquisition
and sale of property; creating s. 420.5088, F.S.; creating the Florida Hom-
eownership Assistance Program; providing requirements for loans; creat-
ing the Florida Homeownership Assistance Trust Fund; amending s.
420.511, F.S.; providing additional requirements for the annual report of
the agency; amending s. 420.604, F.S.; deleting a provision that the Flor-
ida Affordable Housing Demonstration Program be a 2“year pilot pro-
gram; providing an additional criterion for inclusion of demonstration
areas in the demonstration project; amending s. 420.605, F.S.; providing
loan preference to community development corporations and communi-
ty“based organizations; establishing a pilot program for housing coopera-
tives; creating ss. 420.303“420.33, F.S., the Housing Predevelopment
Assistance Act; providing legislative findings and purpose; providing defi-
nitions; establishing the Housing Predevelopment Trust Fund; authoriz-
ing loans and grants and specifying eligible activities; providing for
repayment of loans; providing for security; providing application proce-
dure; providing for rules and annual reports; providing for foreclosure or
other action upon default; providing for acquisition and sale of property;
providing for disposition of undeveloped land; providing applicability;
amending s. 420.608, F.S.; expanding the inventory of publicly owned
lands and buildings established for the purpose of identifying lands and
buildings suitable for housing; providing duties of the Department of
Community Affairs; amending s. 420.609, F.S.; revising membership of
the Affordable Housing Study Commission; extending the commission
and revising its duties; creating s. 420.4255, F.S; creating a Neighborhood
Housing Services Grant Fund; creating s. 410.504, F.S.; providing for
responsibilities of the Board of Regents regarding establishment of mul-
tidisciplinary centers on elderly living environments; requiring annual
reports; creating part IX of chapter 420, F.S.; creating the “Maintenance
of Housing for the Elderly Act of 1988” providing legislative findings;
providing intent; providing definitions; creating the Maintenance of
Housing for the Elderly Trust Fund; creating the Maintenance of Hous-
ing for the Elderly Program; providing for loans; providing powers and
duties of the department; amending s. 420.606, F.S.; providing a Training
and Technical Assistance Program; establishing the Multidisciplinary
Center for Affordable Housing; transferring s. 420.011, F.S,, to part II of
chapter 420, F.S., and renumbering as s. 420.102, F.S.; providing legisla-
tive findings; providing purpose; providing definitions; creating the
Pocket of Poverty Trust Fund; providing for the pocket of poverty pro-
gram in the community of Immokalee; providing legislative findings and
intent, program creation and administration, pilot community descrip-
tion, local comprehensive farmworker housing plan, review of plans,
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application procedure, and accountability; providing for the future review
and repeal of s. 420.609, F.S,, relating to the Affordable Housing Study
Commission; amending s. 36 of ch. 86192, Laws of Florida, to change the
date of the future review and repeal of s. 31 of such act, relating to an
advisory group on housing for the elderly; repealing s. 34 of Chapter
86“192, Laws of Florida, to delete reference to the multi“disciplinary
center on elderly living environments; repealing s. 20.18(5), F.S., relating
to the Florida Housing Advisory Council; repealing ss. 420.001 and
420.005, F.S., relating to the Florida Housing Act of 1972; repealing ss.
420.40420.417, F.S., relating to the “Farmworker Housing Assistance
Act”; repealing s. 420.607, F.S., relating to the community“based organi-
zation loan program; repealing ss. 420.701420.713, F.S., relating to the
“Florida Mobile Home Relocation Site Acquisition and Development Act
of 1986”; providing an effective date.

—was referred to the Committees on Economic, Community and Con-
sumer Affairs; Finance, Taxation and Claims; and Appropriations.

By the Committee on Governmental Operations and Representative
Hodges—

HB 1504—A bill to be entitled An act relating to public procurement;
amending s. 119.07, F.S., modifying an exemption for sealed bids or pro-
posals received; exempting subscriber records supplied by telecommuni-
cations companies to governmental agencies; amending s. 120.53, F.S.,
providing notice requirements for exceptional purchase decisions of the
Division of Purchasing of the Department of General Services; amending
s. 216.136, F.S., requiring the Economic Estimating Conference to project
the financial condition of the employee group heaith self-insurance plan;
amending s. 216.164, F.S., requiring that proposed changes in benefits
provided under the state group health self-insurance plan include a state-
ment on the impact on plan premiums; amending s. 216.345, F.S,,
exempting certain membership dues from public procurement require-
ments; amending s. 287.012, F.S., modifying definition of “commodity”;
defining “exceptional purchase”, “term contract”, and “competitive
bids/offers”; amending s. 287.042, F.S., providing powers and duties of
the division with respect to term contracts; providing procedures for
actions protesting term contract or exceptional purchase decisions;
requiring a bond; providing for hearings; providing for payment of attor-
ney’s fees and costs; modifying provisions relating to reporting use of
minority business enterprises in state contracting; amending s. 287.052,
F.S., providing for commodities acquired incidental to the acquisition of
services; amending s. 287.057, F.S,, clarifying language; amending s.
287.058, F.S., increasing the threshold amount for contractual services
requiring a written agreement; requiring certification of an emergency
precluding execution of a written agreement within a specified time
period; amending s. 287.062, F.S., exempting certain emergency pur-
chases from competitive bid requirements; providing for waiver of
requirements for written agreements for certain services; providing an
effective date.

—was referred to the Committees on Governmental Operations and
Appropriations.

By the Committees on Appropriations, Finance and Taxation and
International Trade and Economic Development and Representative
Gonzalez-Quevedo and others—

CS for CS for HB 1571—A bill to be entitled An act relating to eco-
nomic development; creating the “Florida Economic Development Act of
1988”; creating the Florida International Advisory Council; providing
functions and duties; providing membership; authorizing employment of
an executive director and staff; providing for per diem and travel reim-
bursement; providing for reports; providing for repeal; providing legisla-
tive intent; creating the Florida Economic Growth Commission; provid-
ing for members and their duties; authorizing the employment of
administrative staff; providing for travel reimbursement and per diem;
providing powers and duties; providing for a strategic economic plan; pro-
viding administrative funding; providing for future repeal; creating s.
15.185, F.S., relating to sister city relationships between Florida cities
and cities throughout the world and sister state relationships between the
State of Florida and countries and provinces throughout the world; pro-
viding for powers; amending s. 159.445, F.S.; renaming the Florida High
Technology Innovation Research and Development Fund as the Florida
Seed Capital Fund; renaming and transferring the Florida High Technol-
ogy Innovation Research and Development Board as the Florida Seed
Capital Board and providing its powers and duties; providing for annual
election of a chairperson; prohibiting certain investments; providing an
appropriation; providing for a feasibility study; providing for suspension
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of expenditures from: the Florida Seed Capital Fund pending specified
action by the Legislature; providing exceptions; amending s. 288.03, F.S.;
providing additional powers and duties to the Division of Economic
Development; requiring a report; saving s. 288.012(2), F.S., relating to
department exemptions from specified provisions of state law in connec-
tion with the establishment, management, and operation of any of its
offices in a foreign country, from scheduled repeal on January 1, 1989,
and providing for future review and repeal; reorganizing chapter 288,
F.S.; creating s. 288.118, F.S.; creating the position of export finance offi-
cer within the Department of Commerce; providing duties of such officer;
creating part VI of chapter 288, F.S., relating to Florida export finance
corporations; providing legislative purposes and findings; providing defi-
nitions; providing for a feasibility study; providing procedures for incor-
poration of an export finance corporation; providing for a committee to
prepare articles of incorporation and bylaws; providing content of articles
of incorporation and bylaws; providing special corporate powers; provid-
ing for uses of corporate assets; providing prohibition relating to export
capital; providing for powers of stockholders; providing procedures for
amendments to the articles of incorporation; providing for the conduct of
corporate business; providing for the use of corporate earnings; requiring
designation of a corporation depository for corporate funds; requiring
periodic examinations of the corporation by the Department of Banking
and Finance and requiring reports; providing for meetings; providing for
dissolution of the corporation; providing that the credit of the state is not
pledged; requiring an occupational license tax; providing a fiscal year for
the corporation; amending s. 288.115, F.S.; correcting a cross-reference;
amending s. 220.02, F.S., relating to the Florida corporate income tax;
providing legislative intent and order of tax credits; amending s. 220.03,
F.S.; providing definitions; providing for repeal; amending ss. 220.181,
220.182, 220.183, and 220.184, F.S; correcting cross-references; creating
ss. 220.188 and 624.5106, F.S.; providing for export development corpora-
tion tax credits; providing requirements and conditions to claim said
credit; providing for repeal; amending s. 199.023, F.S., relating to intangi-
ble personal property taxes; revising the definition of the term “banking
organization” to include a Florida export finance corporation; providing
duties of the Florida Small Business Development Centers; amending s.
290.0055, F.S.; providing for change of boundaries of approved enterprise
zones; requiring that certain enterprise zones include a neighborhood
improvement district; amending s. 290.0065, F.S.; revising enterprise zone
categories; revising provisions relating to rescinding of approval of such
zones; authorizing approval of additional zones; amending s. 212.08, F.S.;
revising requirements relating to qualification for the sales tax exemp-
tions for building materials used in the rehabilitation of real property
located in an enterprise zone, for business property used in an enterprise
zone, and for electrical energy used in an enterprise zone; amending s.
212.096, F.S., which provides a credit against the sales tax for job creation
in enterprise zones; revising the definition of the term “new employee”;
revising the amount of the credit; revising requirements for qualification
for the credit; revising the time period for allowing the credit; adding a
provision to the required filing statement; requiring the annual filing of
forms containing specified information; amending s. 220.03, F.S.; revising
the definition of “new employee” under the Florida Income Tax Code;
amending s. 220.181, F.S., which provides an enterprise zone jobs credit
against the corporate income tax; revising the amount of the credit; revis-
ing requirements for qualification for the credit; adding a provision to the
required filing statement; requiring the annual filing of forms containing
specified information; providing an exception from the prohibition
against a business which claims said credit also claiming the credit
against the sales tax for job creation in enterprise zones; providing speci-
fied applicability; repealing s. 220.181(5), F.S., relating to certain employ-
ment qualifications for said credit; amending s. 290.008, F.S.; deleting a
cross-reference with respect to enterprise zones; amending section 1 of
chapter 86-216, Laws of Florida; extending the expiration date of the
Florida Council on Asian Affairs; creating the International Banking and
Trade Study Commission; providing for appointment of members; pro-
viding for reimbursement of expenses; providing for termination of the
commission; providing for administrative support of the Department of
Banking and Finance; providing duties of the commission; requiring
reports to the Governor and Legislature; amending s. 663.06, F.S.; autho-
rizing the department to extend the period for which an international
banking corporation license to operate an international bank agency, rep-
resentative office, or administrative office is valid; requiring annual
financial statements and fees; providing for termination of operations
and surrender of license; providing appropriations; providing effective
dates.

—was referred to the Committees on Commerce; Economic, Commi-
nity and Consumer Affairs; Finance, Taxation and Claims; and Appropri-
ations.
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By the Committee on Judiciary and Representative Titone—

HB 1632—A bhill to be entitled An act relating to mechanics’ liens;
amending s. 95.11, F.S.; providing for the statute of limitations on recov-
ery of real property with respect to certain action to enforce a claim
against certain payment bonds; amending s. 255.05, F.S.; providing addi-
tional requirements with respect to the payment and performance bond
of a contractor constructing public buildings; amending s. 713.02, F.S,;
revising language with respect to payment bonds under the mechanics’
lien law; amending s. 713.13, F.S.; requiring a true copy of the bond to be
attached to the notice of commencement; amending s. 713.14, F.S; speci-
fying application of payment to certain contract obligations; amending s.
713.20, F.S.; prohibiting the waiver of lien rights in advance; providing a
form for partial release of a lien; amending s. 713.23, F.S.; revising lan-
guage with respect to payment bonds; requiring written notice of nonpay-
ment to surety for certain persons to recover on payment bonds; amend-
ing s. 713.345, F.S.; revising language with respect to penalties concerning
violations for moneys received for real property improvements; creating
s. 489.128, F.S.; providing legal and equitable remedies for failure of a
person to properly apply payments received for improvements to real
property; providing procedures; providing for payment of costs and attor-
ney’s fees to the prevailing party; repealing s. 713.347, F.S,, relating to
funds to be held in trust; providing an effective date.

—was referred to the Committees on Commerce; Economic, Commu-
nity and Consumer Affairs; and Judiciary-Civil.

By the Committee on Finance and Taxation and Representative
Young—

HB 1661—A bill to be entitled An act relating to ad valorem taxation;
amending s. 193.023, F.S.; specifying the method to be used by the prop-
erty appraiser in assessing cooperative parcels; amending s. 193.075, F.S;;
correcting a reference; amending s. 197.202, F.S.; revising provisions
relating to destruction of tax receipts after microfilming; amending s.
197.342, F.S.; revising provisions relating to the millage and tax state-
ment which accompanies the notice of taxes; amending s. 200.065, F.S.;
requiring notice to taxpayers when a taxing authority’s tentatively
adopted millage rate exceeds a proposed rate that has been adjusted pur-
suant to issuance of a review notice; providing a deadline for taxing
authorities to submit notice of the final approved millage rate; amending
s. 286.0105, F.S., which requires notices of public meetings to contain a
statement that a record of the meeting is required to appeal a decision
made at the meeting; providing an exemption for notices of hearings
required to adopt millage rates; adding s. 192.037(10), F.S.; providing
conditions applicable to the assessment of time-share property; providing
an effective date.

—was referred to the Committee on Finance, Taxation and Claims.

By the Committee on Finance and Taxation and Representative
Simon—

HB 1682—A bill to be entitled An act relating to finance and taxa-
tion; amending s. 95.091, F.S.; revising provisions which specify time peri-
ods within which the Department of Revenue may determine and assess
taxes, penalties, and interest; amending s. 213.053, F.S.; revising provi-
sions which authorize the department to disclose certain information to
certain county or subcounty district governing bodies; amending s.
213.75, F.S.; revising provisions which specify the application of pay-
ments made to the department with respect to revenue laws; creating s.
213.35, F.S.; specifying that persons required by law to perform any act
in administration of certain taxes shall keep books and records until the
expiration of the time within which the department may make an assess-
ment with respect thereto; amending ss. 206.12, 207.008, 211.125, 211.33,
212.04, 212.12, 212.13, and 214.17, F.S.; providing that records shall be
preserved as required by s. 213.35, F.S., with respect to the following
taxes: taxes on fuels and other pollutants; tax on operation of commercial
motor vehicles; taxes on production of oil and gas and severance of solid
minerals; tax on sales, use and other transactions, including admissions
and rentals and license fees; and designated nonproperty taxes; amending
s. 215.322, F.S.; revising requirements regarding acceptance of credit
cards by state agencies; removing an exemption from service fees for cer-
tain revenues; authorizing imposition of surcharges; providing for con-
tracts with financial institutions or credit card companies; authorizing
units of local government to accept credit cards; providing for confidenti-
ality; amending s. 206.425, F.S.; providing that if a person can establish
to the satisfaction of the department that a fuel tax has been remitted or
that no tax was due, he may seek relief pursuant to informal conference
procedures; providing an effective date.

—was referred to the Committee on Finance, Taxation and Claims.

JOURNAL OF THE SENATE

473

By the Committee on Regulatory Reform and Representative Lippman
and others—

HB 1683—A bill to be entitled An act relating to motor vehicle deal-
ers; amending s. 320.131, F.S.; providing for the issuance of more than
two “temporary tags” by the Department of Highway Safety and Motor
Vehicles under certain circumstances; disallowing the purchase of such
tags under certain circumstances; amending s. 320.27, F.S,; providing def-
initions with respect to motor vehicle dealers; providing an exemption
from licensure as a wholesale motor vehicle dealer; defining “salvage
motor vehicle dealer”; providing that specified persons must file a set of
fingerprints with the department; revising language with respect to
license certificates; providing additional penalties; revising language with
respect to denial, suspension or revocation of license; providing for
deposit of specified fees; amending s. 320.60, F.S.; revising the definition
of “agreement” or “franchise agreement”; defining “line-make vehicles”;
creating s. 320.605, F.S,; providing legislative intent with respect to regu-
lation of the licensing of motor vehicles dealers and manufacturers;
amending s. 320.61, F.S.; requiring certain motor vehicle manufacturers,
importers, and distributors to be licensed; providing for jurisdiction with
respect to such licensees; amending s. 320.62, F.S.; conforming language;
amending s. 320.63, F.S.; revising language with respect to application for
license and contents thereof; amending s. 320.64, F.S.; revising language
with respect to denial, suspension or revocation of license; creating s.
320.6403, F.S.; providing for distribution agreements and for obligations
of manufacturers and importers; amending s. 320.6405, F.S.; revising lan-
guage with respect to franchise agreements and obligations of the manu-
facturer and its agent; amending s. 320.641, F.S.; providing criteria for
determination of whether or not a discontinuation, cancellation or non-
renewal of a franchise agreement is unfair; providing criteria with respect
to abandoned franchise agreements; prohibiting replacement dealers for
a certain time period; amending s. 320.642, F.S.; providing procedure with
respect to dealer licenses in areas previously served; amending s. 320.643,
F.S.; expanding provisions with respect to procedure for transfer of a
franchise agreement; amending s. 320.644, F.S.; providing clarifying lan-
guage with respect to a change in executive management or a transfer of
the franchise; amending s. 320.645, F.S.; deleting language making it
unnecessary for a proposed motor vehicle dealer to provide exclusive
facilities and personnel under certain circumstances; amending s.
320.696, F.S.; providing clarifying language with respect to reasonable
compensation for work by a motor vehicle dealer for warranty repairs or
service on behalf of a licensee; creating s. 320.699, F.S.; providing a proce-
dure for administrative hearings and adjudications; creating s. 320.6991,
F.S.; providing for the dismissal of certain proceedings; providing an
appropriation; providing for application of the act; saving ss. 320.27-
320.31, F.S., and ss. 320.60-320.71, F.S., from Sunset repeal; providing for
future review and repeal; providing an effective date.

—was referred to the Committees on Economic, Community and Con-
sumer Affairs; and Appropriations.

By the Committee on Appropriations and Representative Bell—

HB 1717—A bill to be entitled An act relating to professional sports
franchises; providing for the duties of the Sports Advisory Council; pro-
viding for the duties of the Department of Commerce in carrying out the
provisions of this act; providing for applications; providing for review;
providing for legislative action; providing a state funding program; creat-
ing a Professional Sports/Economic Trust Fund; providing for uses of the
fund; providing appropriations; providing an effective date.

—was referred to the Committee on Appropriations.
The Honorable John W. Vogt, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments SB 116 and requests the concurrence of the
Senate.

John B. Phelps, Clerk

SB 116—A bill to be entitled An act relating to state university direct-
support organizations; amending s. 240.299, F.S.; specifying which rec-
ords of such organizations are not considered public records subject to ch.
119, F.S.; providing for future legislative review of this exemption pursu-
ant to the Open Government Sunset Review Act; providing an effective
date.

Amendment 1—On page 1, line 11, strike everything after the enact-
ing clause and insert:
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Section 1. Paragraph (b) of subsection (2) of section 240.299, Florida
Statutes, is amended, subsection (3) is renumbered as subsection (4) and
amended, and a new subsection (3) is added to said section, to read:

240.299 Direct-support organizations; use of property; board of direc-
tors; audit; status.—

(2) USE OF PROPERTY.—

(b) The Board of Regents shall is-authorised-to prescribe by rule con-
ditions any-eenditien with which a university direct-support organization
must comply in order to use property, facilities, or personal services at
any state university. Such rules shall provide for budget and audit
review and oversight by the Board of Regents.

(3 BOARD OF DIRECTORS.—The chairman of the Board of
Regents may appoint a representative to the board of directors and the
executive committee of any direct-support organization established
under this section. The president of the university for which the direct-
support organization is established, or his designee, shall also serve on
the board of directors and the executive committee of any direct-
support organization established to benefit that university.

(493) ANNUAL AUDIT.—Each direct-support organization shall
make provisions for an annual postaudit of its financial accounts to be
conducted by an independent, certified public accountant in accordance
with rules to be promulgated by the Board of Regents. The annual audit
report shall include a management letter and shall be submitted to the
Auditor General and the Board of Regents for review. The Board of
Regents and the Auditor General shall have the authority to require and
receive from the organization or from its independent auditor any detail
or supplemental data relative to the operation of the organization. The
identity of donors who desire to remain anonymous shall be protected
and that anonymity shall be maintained in the auditor’s report. Notwith-
standing the provisions of s. 119.14, all records of the organization other
than the auditor’s report, management letter, and any supplemental
data requested by the Board of Regents and the Auditor General shall
not be considered public records for the purposes of s. 119.07(1) chapter
HO. This exemption is subject to the Open Government Sunset Review
Act in accordance with s. 119.14.

Section 2. Paragraph (a) of subsection (3) of section 240.209, Florida
Statutes, is amended to read:

240.209 Board of Regents; powers and duties.—
(3) The board shall:

(a) Appoint or remove the president of each university in accordance
with rules adopted by the Board of Regents. The Chancellor and the
Board of Regents, or a committee composed of members of the Board of
Regents shall review the applications of all presidential candidates and
shall transmit the names of applicants they deem to be qualified to the
Chancellor. The Chancellor shall be responsible for conducting the
applicant interview process, analyzing the qualifications of the remain-
ing candidates, and recommending applicants from a list of applicants
submitted by the committee to the board for eppointment. At least 50
percent of any search committee appointed to serve at the university
level shall be composed of representatives of business and industry. The
remainder of any university-level search committee shall be composed
of equal numbers of representatives of university administrators, fac-
ulty, other employees, and students. No entity shall officially endorse or
withhold endorsement from any candidate except the university-level
search committee, the committee of the Board of Regents, or the Chan-
cellor. Each such appointment shall be conducted in accordance with
the provisions of ss. 286.011 and 119.07. The board shall determine the
compensation and other conditions of employment for each president.
The board shall not provide a tenured faculty appointment to any presi-
dent who is removed through termination by the board or resignation
tendered at the request of the board.

Section 3. This act shall take effect October 1, 1988.

Amendment 2—In title, on page 1, strike lines 2-9 and insert: An
act relating to state university direct-support organizations; amending s.
240.299, F.S., which provides an exemption from public records require-
ments for certain records of the organizations, to specify additional infor-
mation which shall not be exempt; saving the exemption from repeal; pro-
viding for future review and repeal; including additional information in
the annual audit reports; requiring the Board of Regents to prescribe by
rule certain conditions for compliance by the organizations; providing for
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boards of directors; amending s. 240.209, F.S.; revising provisions relating
to the appointment of university presidents; providing an effective date.

On motions by Senator D. Childers, the Senate concurred in the House
amendments.

SB 116 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—33

Mr. President  Grant Langley Ros-Lehtinen
Beard Grizzle Lehtinen Scott
Brown Hair Malchon Stuart
Childers, W. D. Hill Margolis Thomas
Crenshaw Hollingsworth  McPherson Thurman
Dudley Jenne Meek Weinstein
Frank Jennings Myers

Girardeau Johnson Peterson

Gordon Kirkpatrick Plummer

Nays—None

Vote after roll call:
Yea—D. Childers
Yea to Nay—Lehtinen, Margolis
The Honorable John W. Vogt, President

I am directed to inform the Senate that the House of Representatives
has passed with amendment SB 160 and requests the concurrence of the
Senate.

John B. Phelps, Clerk

SB 160—A bill to be entitled An act relating to unemployment com-
pensation; amending sections 1, 2, and 3 of chapter 82-23, Laws of Flor-
ida, as amended; extending the period during which general payment of
benefits by mail and reporting by mail to certify for the payment of bene-
fits are authorized; amending s. 443.036, F.S.; defining the term “earned
income” and redefining the term “unemployment” for purposes of the
Unemployment Compensation Law; excluding services performed by cer-
tain persons enrolled at certain public or nonprofit educational institu-
tions; amending s. 443.091, F.S.; to revise references relating to benefit
eligibility conditions; amending s. 443.101, F.S.; revising provisions relat-
ing to disqualification for benefits; amending s. 443.111, F.S.; requiring
the deduction of income derived from self-employment from unemploy-
ment compensation benefits; restricting conditions under which extended
benefits are payable; amending ss. 443.121, 443.131, and 443.141, F.S.;
relating to employing units, contributions, and collection of contribu-
tions, to revise references and terminology; providing an effective date.

Amendment 1—On page 19, line 2, strike (17) (a) and insert: (19)
(a)

On motion by Senator W. D. Childers, the Senate concurred in the
House amendment.

SB 160 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—35

Mr. President  Girardeau Kirkpatrick Ros-Lehtinen
Beard Gordon Langley Scott
Brown Grant Lehtinen Stuart
Childers, D. Grizzle Malchon Thomas
Childers, W. D. Hair Margolis Thurman
Crenshaw Hollingsworth  Meek Weinstein
Deratany Jenne Myers Weinstock
Dudley Jennings Peterson Woodson
Frank Johnson Plummer

Nays—None

The Honorable John W. Vogt, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments CS for SB 419 and requests the concurrence
of the Senate.

John B. Phelps, Clerk



May 30, 1988

CS for SB 419—A bill to be entitled An act relating to securities;
amending ss. 125.31, 166.261, 215.47, 219.075, F.S.; providing require-
ments for the safekeeping of securities purchased by counties and munic-
ipalities; providing for the investment of public funds in securities of, or
other interests in, certain open-end or closed-end management type
investment companies or investment trusts registered under the Invest-
ment Company Act of 1940; amending ss. 280.13, 280.14, F.S.; providing
that securities of, or other interests in, certain open-end or closed-end
management type investment companies or investment trusts registered
under the Investment Company Act of 1940 may be pledged as security
for public deposits by banks or savings associations; amending s.
665.0701, F.S.; providing that savings associations, savings and loan asso-
ciations, and building and loan associations may invest, without limita-
tion, in securities of, or other interests in, certain open-end or closed-end
management type investment companies or investment trusts registered
under the Investment Company Act of 1940; providing an effective date.

Amendment 1—On page 7, lines 27 and 28, strike all of said lines
and ingert:

(n) Securities of, or other interests in, any open-end or closed-end
management type investment

Amendment 2—On page 6, lines 22 and 23, strike all of said lines
and insert:

(p) In the discretion of the Treasurer, securities of, or other inter-
ests in, any open-end management type investment company or invest-
ment

Amendment 3—On page 1, lines 13 and 14, strike “or closed-end”
Amendment 4—On page 2, line 1, insert:

Section 1. Section 162.06, Florida Statutes, is amended to read:
162.06 Enforcement procedure.—

(1) It shall be the duty of the code inspector to initiate enforcement
proceedings of the various codes; however, no member of a board shall
have the power to initiate such enforcement proceedings.

(2) Except as provided in subsections subseetion (3), and (4), if a vio-
lation of the codes is found, the code inspector shall notify the violator
and give him a reasonable time to correct the violation. Should the viola-
tion continue beyond the time specified for correction, the code inspector
shall notify an enforcement board and request a hearing. The code
enforcement board, through its clerical staff, shall schedule a hearing,
and written notice of such hearing shall be hand delivered or mailed as
provided in s. 162.12 to said violator. At the option of the code enforce-
ment board, notice may additionally be served by publication or posting
as provided in s. 162.12. If the violation is corrected and then recurs or
if the violation is not corrected by the time specified for correction by the
code inspector, the case may be presented to the enforcement board even
if the violation has been corrected prior to the board hearing, and the
notice shall so state.

(3) In the case of repeat violations, the provisions of subsection (2)
shall apply except as provided otherwise in this subsection. In the case
of a repeat violation the code inspector shall notify the violator but shall
not be required to give him a reasonable time to correct the violation.
The code inspector, upon notifying the violator of a repeat violation,
shall notify an enforcement board and request a hearing. The case may
be presented to the enforcement board even if the repeat violation has
been corrected prior to the board hearing For purposes of this subsec-
tion, a repeat violation means recurring violation by a violator who has
been guilty of the same violation.

(4)63) If the code inspector has reason to believe a violation presents
a serious threat to the public health, safety, and welfare or if the violation
is irreparable or irreversible in nature, the code inspector shall make a
reasonable effort to notify the violator and may immediately notify the
enforcement board and request a hearing.

Section 2. Subsections (1) and (2) of section 162.09, Florida Statutes,
are amended to read:

162.09 Administrative fines; liens.—

(1) An enforcement board, upon finding that a violation was not cor-
rected within the time provided by the code inspector or upon notifica-
tion by the code inspector that an order of the enforcement board has not
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been complied with by the set time or, upon finding that the same viola-
tion has been repeated by the same violator, may order the violator to pay
a fine in the amount set forth in this section net-to-exeeed-$360 for each
day the violation continues past the date set by the code inspector or by
the enforcement board for compliance or, in the case of a repeat viola-
tion, for each day that the violation continues past the date that the
code inspector gave the violator notice of the violation. If a finding of a
violation or repeat vwlatwn has been made as provtded in this chapter,
an additional time-t has—b Pepe nd-a hearing shall
not be necessary for issuance of the order meosmg the fine.

(2)(a) Any fine imposed pursuant to this section shall not exceed
$350 per day for first-time violations, or $500 per day for repeat viola-
tions. For purposes of this paragraph, repeat violation has the same
meaning as provided in s. 162.06(3).

(b) In determining the amount of the fine, if any, the enforcement
board shall consider the following factors:

1.(a) The gravity of the violation;
24b)} Any actions taken by the violator to correct the violation; and
3.¢¢} Any previous violations committed by the violator.

Amendment 5—On page 1, line 3, in the title, after the semicolon,
insert: amending s. 162.06 F.S.; providing enforcement procedures for
repeat violations; amending s. 162.09, F.S.; revising provisions which
authorize imposition of fines for violations; increasing maximum fines;

On motions by Senator Brown, the Senate concurred in House Amend-
ments 1, 2 and 3; refused to concur in House Amendments 4 and 5 and
the House was requested to recede.

CS for SB 419 passed as amended and the action of the Senate was cer-
tified to the House. The vote on passage was:

Yeas—37

Mr. President Gordon Langley Scott
Beard Grant Lehtinen Stuart
Brown Grizzle Malchon Thomas
Childers, D Hair Margolis Thurman
Childers, W. D. Hill McPherson Weinstein
Crenshaw Hollingsworth Meek Weinstock
Deratany Jenne Myers Woodson
Dudley Jennings Peterson

Frank Johnson Plummer

Girardeau Kirkpatrick Ros-Lehtinen

Nays—None

The Honorable John W. Vogt, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments CS for CS for SB 1192 and requests the
concurrence of the Senate.

John B. Phelps, Clerk

CS for CS for SB 1192—A bill to be entitled An act relating to
waste management; amending s. 403.701, F.S.; providing a short title;
amending s. 403.702, F.S,; providing legislative findings; amending s.
403.703, F.S.; providing definitions; amending s. 403.704, F.S.; revising
powers and duties of the Department of Environmental Regulation;
amending s. 403.7045, F.S.; providing conforming language; repealing s.
403.705, F.S., relating to the state resource recovery and management
program; creating s. 403.7051, F.S., relating to compost standards and
applications; amending s. 403.706, F.S.; requiring counties to operate
solid waste disposal facilities; prohibiting municipalities from operating
such facilities after a specified date unless approved by an interlocal
agreement or special act; providing an exception; prohibiting special
assessments for the purpose of funding solid waste management services
except under certain circumstances; providing for user fees; providing
requirements for county recycling programs; providing that local govern-
ments not in compliance with the act are ineligible for certain revenue
sharing moneys; allowing local governments to impose certain conditions
on an occupational license; amending s. 403.7065, F.S.; revising procure-
ment requirements for state agencies; creating s. 403.7066, F.S., relating
to the use of compost by state agencies; amending s. 403.707, F.S; revis-
ing permitting requirements for solid waste management facilities; pro-
hibiting local governments from discriminating against privately owned
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solid waste management facilities; amending s. 403.7075, F.S.; providing
conforming language; amending s. 403.708, F.S.; providing prohibitions
relating to the disposal of solid waste; providing prohibitions relating to
the sale of certain beverage and food containers; providing a penalty; pro-
viding for retail trade-ins of lead-acid batteries; creating s. 403.7085, F.S.,
relating to the disposal of animal parts, fats, byproducts, waste products,
and vegetable oils disposal; creating the Solid Waste Management Trust
Fund within the department; providing for the use of the fund; amending
s. 403.709, F.S.; providing for grant programs to be developed by the
department; providing requirements for the selection of grant recipients;
providing for the funding of grants; amending s. 403.712, F.S.; providing
for the use of revenues from certain bonds; amending s. 403.713, F.S.;
revising certain prohibitions relating to the transport of solid waste;
amending s. 403.714, F.S,; providing for recycling programs within certain
state agencies; providing for demonstration projects at the Department of
Agriculture and Consumer Services and the Department of Environmen-
tal Regulation; requiring the legislative and executive offices to institute
a recycling program; amending ss. 403.715, 403.721, 403.722, 403.723,
403.724, 403.725, 403.727, 403.73, F.S.; providing conforming language;
amending s. 403.7221, F.S.; providing for research, development, and
demonstration permits for solid waste management facilities; amending
s. 403.7265, F.S.; specifying date by which the decision regarding the
assessment and location of a multipurpose hazardous waste facility site
must be completed; providing for regional hazardous waste collection
centers; amending s. 403.75, F.S.; providing definitions relating to public
used oil recycling; amending s. 403.751, F.S.; providing additional prohi-
bitions; amending s. 403.753, F.S.; authorizing state agencies and local
governments to procure certain recycled oil products; amending s.
403.754, F.S.; revising registration requirements for used oil collection
facilities; amending ss. 403.756, 403.758, 403.759, F.S.; providing ¢on-
forming language; amending s. 403.757, F.S.; providing additional duties
for certain state agencies in promoting the use of recycled oil; creating s.
403.760, F.S.; providing requirements for public used oil collection facili-
ties; providing for immunity from liability for the owner or operator of a
used oil collection center under certain circumstances; creating ss.
403.7601, 403.7602, F.S.; providing for the department to establish an
incentive program and administer a grant program to encourage the col-
lection, reuse, and disposal of used oil; requiring a report; creating ss.
403.761, 403.762, 403.763, F.S.; providing requirements for persons who
transport or recycle used oil; repealing s. 403.8055(4), F.S., relating to the
repeal of department rules; requiring the department to require training
programs for operators of solid waste landfills, coordinators of recycling
programs, and other solid waste management facilities; requiring owners
and operators of landfills to maintain an escrow account to provide funds
for the closure of such landfills; providing definitions; providing account
requirements; providing for a fee or surcharge or other funding mecha-
nism to ensure the financial resources to close a landfill; authorizing an
owner or operator to establish proof of financial responsibility in lieu of
escrow account requirements; requiring a permit to collect or process
waste tires; providing for waste tire grants; providing a prohibition;
requiring persons selling new motor vehicle tires to pay a fee to the
Department of Revenue; providing for the deposit of such fee; authoriz-
ing the Department of Transportation to contract for certain supplemen-
tal litter removal; creating a nonprofit corporation to be funded by volun-
tary annual assessment of the businesses who are members; providing
that both membership in the corporation and the annual assessment shall
be based upon the results of a survey of litter from state highways; pro-
viding for a board of directors of the corporation; providing board mem-
bership; providing powers and duties of the board; amending s. 187.201,
F.S.; revising certain policies and goals of the State Comprehensive Plan;
amending s. 196.199, F.S.; requiring payment of ad valorem taxes under
certain circumstances; amending s. 403.1834, F.S.; providing that certain
leasehold interests in property used for multi-purpose hazardous waste
treatment facilities are not exempt from ad valorem taxation; creating s.
287.074, F.S.; authorizing the Division of Purchasing of the Department
of General Services to review and modify certain specifications to facili-
. tate the purchase of recycled paper and paper products by state agencies;
creating s. 336.044, F.S.; requiring the Department of Transportation to
review and modify certain specifications to facilitate the use of certain
recycled materials; requiring the department to undertake certain dem-
onstration projects and report to the Legislature; requiring the depart-
ment to establish an anti-litter program; authorizing certain local govern-
ments to form regional solid waste management authorities; providing
requirements for local government participation; providing for a govern-
ing body of the authorities; providing for financing the operations of the
authorities; providing the authorities with power of eminent domain; pro-
viding for joint liability and obligations of the participating local govern-
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ments; providing for issuance of revenue bonds; creating s. 381.80, F.S.;
authorizing the Department of Health and Rehabilitative Services to reg-
ulate the packaging, storage, treatment, and certain disposal of biohazar-
dous waste; providing definitions; providing for rules, enforcement, and
penalties; amending s. 395.002, F.S,; redefining the term “solid waste” for
the purposes of laws regulating hospitals to include biohazardous waste;
amending s. 212.08, F.S.; exempting certain machinery and equipment,
related to recycling, from sales tax; amending s. 159.445, F.S.; revising
duties of the Florida High Technology Innovation Research and Develop-
ment Board; amending s. 240.539, F.S.; revising duties of the Florida
High Technology and Industry Council; requiring the Board of Regents
to coordinate solid and hazardous waste research, training, and service
activities; specifying research activities; imposing a fee for the sale of
newsprint in the state; requiring such fee to be reported and paid to the
Department of Revenue; providing a fee credit for newsprint accepted for
recycling purposes; amending s. 377.709, F.S.; revising the advanced
funding program for solid waste facilities administered by the Public Ser-
vice Commission; authorizing the commission to establish rules to exempt
solid waste facilities operated by, or on behalf of, a local government from
certain risk considerations used in setting rates; providing an advance
disposal fee program; providing for repeal and future review of such pro-
gram; providing for deposits on containers; providing definitions; pre-
scribing procedures for payment and refund of deposits; providing for
notification of refundability; providing for establishment of redemption
centers; providing for rules; requiring the distribution of certain informa-
tion; prescribing penalties; limiting the effect on local governmental
authority; providing for appointment of a Solid Waste Management
Advisory Council; amending s. 212.12, F.S.; altering certain allowances for
the collection of taxes; amending s. 212.18, F.S,; requiring an annual reg-
istration fee; creating s. 212.237, F.S.; providing for the deposit of certain
tax collections in the Solid Waste Management Trust Fund; amending s.
403.413, F.S.; revising the Florida Litter Law of 1971; prohibiting the
dumping, throwing, discarding, placing, depositing, or disposing of litter,
as defined, in certain places; providing penalties; providing for injunctive
relief; providing for forfeiture of certain property used in committing cer-
tain violations; providing for treble damages, attorney’s fees, and court
costs; providing that a final judgment in a criminal proceeding estops the
defendant from asserting certain issues in a subsequent civil action; pro-
viding a presumption; providing for the burden of certain proof in a crim-
inal proceeding; providing for enforcement by specified law enforcement
officers; amending s. 322.27, F.S.; providing for driver’s license points to
be assessed for violation of specified provisions of the Florida Litter Law;
providing appropriations; creating the Applications Demonstration
Center for Resource Recovery from Solid Organic Materials, and pre-
scribing its duties; creating an advisory council for the center; transfer-
ring s. 203.10, F.S., to s. 403.7215, F.S.; amending s. 395.0101, F.S.; substi-
tuting the term biohazardous for infectious; providing appropriations;
providing an effective date.

Amendment 1—Strike everything after the enacting clause and
insert:

Section 1. Section 403.701, Florida Statutes, is amended to read:

403.701 Short title.—Sections 403.701-403.73 shall be known and may
be cited as the “Florida Solid Waste Resouree—-Reeovery-and Manage-

ment Act.”
Section 2. Section 403.702, Florida Statutes, is amended to read:
403.702 Legislative findings; public purpose.—

(1) In order to enhance the beauty and quality of our environment;
conserve and recycle our natural resources; prevent the spread of disease
and the creation of nuisances; protect the public health, safety, and wel-
fare; and provide a coordinated statewide solid waste resouree—reeovery
and management program, the Legislature finds that:

(a) Inefficient and improper methods of managing solid waste create
hazards to public health, cause pollution of air and water resources, con-
stitute a waste of natural resources, have an adverse effect on land values,
and create public nuisances.

(b) Problems of solid waste selid-waste management have become a
matter statewide in scope and necessitate state action to assist local gov-
ernment in improving methods and processes to promote more efficient
methods of solid waste selid-waste collection and disposal.

(c) The continuing technological progress and improvements in meth-
ods of manufacture, packaging, and marketing of consumer products
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have has resulted in an ever-mounting increase of the mass of material
discarded by the purchasers of such products, thereby necessitating a
statewide approach to assist whi i i i i
solutiens-by local governments around the state with their solid waste
management programs.

(d) The economic and population growth of our state and the
improvements in the standard of living enjoyed by our population have
required increased industrial production together with related commer-
cial and agricultural operations to meet our needs, which have resuited in
a rising tide of unwanted and discarded materials.

() The failure or inability to economically recover material and
energy resources from solid waste results in the unnecessary waste and
depletion of our natural resources, and, therefore, maximum resource
recovery from solid waste and maximum recycling and reuse of such
resources must be considered goals of the state.

(f) Certain solid waste, due to its quantity; concentration; or physical,
chemical, biological, or infectious characteristics, is exeeptionally hazard-
ous to human health, safety, and welfare and to the environment, and
exceptional attention to the transportation, disposal, storage, and treat-
ment of such waste is necessary to protect human health, safety, and wel-
fare and the environment.

(g) This act should be integrated with other acts and parts of this
chapter such that nonhazardous waste discharges currently regulated
under this chapter, water or solid waste construction, modification, or
operating permits, air emissions, special wastes, and other activities regu-
lated under other more appropriate provisions of law aets remain in full
force and effect and are not preempted by the requirements of this act.

(2) It is declared to be the purpose of this act to:

(a) Plan for and regulate in the most economically feasible, cost-
effective, and environmentally safe manner the storage, collection, trans-
port, separation, processing, recycling, and disposal of solid waste in
order to protect the public safety, health, and welfare; enhance the envi-
ronment for the people of this state; and recover resources which have the
potential for further usefulness.

(b) Establish and maintain a cooperative state program of planning
and technical and financial assistance for solid waste reseuree-recovery
and management,

(c) Provide the authority, and require counties and municipalities, to
adequately plan and provide efficient, environmentally acceptable solid
waste management and require counties to plan for
proper hazardous waste management.

(d) Require review of the design, and issue permits for the construc-

tion, operation, and closure of solid waste resouree-reeovery-and manage-
ment facilities.

(e) Promote the application of resource recovery systems which pre-
serve and enhance the quality of air, water, and land resources.

(f) Ensure that exeeptionally hazardous selid waste is transported,
disposed of, stored, and treated in a manner adequate to protect human
health, safety, and welfare and the environment.

(g) Promote the reduction, recycling, reuse, or treatment of solid
waste, specifically including hazardous waste, in lieu of disposal of such
wastes.

(h) Promote the application of methods and technology for the treat-
ment, disposal, and transportation of hazardous wastes which are practi-
cal, cost-effective, and economically feasible.

(i) Encourage counties and municipalities to utilize all means reason-
ably available to promote efficient and proper methods of managing solid
waste and to promote the economical recovery of material and energy
resources from solid waste, including, but not limited to, contracting with
persons to provide or operate resource recovery services or facilities on
behalf of the county or municipality.

(j) Promote the education of the general public and the training of
solid waste professionals to reduce the production of solid waste, to
ensure proper disposal of solid waste, and to encourage recycling.

(k) Encourage the development of waste reduction and recycling as
a means of managing solid waste, conserving resources, and supplying
energy through planning, grants, technical assistance, and other incen-
tives.
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() Encourage the development of the state’s recycling industry by
promoting the successful development of markets for recycled items and
by promoting the acceleration and advancement of the technology used
in manufacturing processes that use recycled items.

(m) Require all state agencies to aid and promote the development
of recycling through their procurement policies for the general welfare
and economy of the state.

(n) Require counties and certain municipalities to develop and
implement recycling programs within their jurisdictions to return valu-
able materials to productive use, to conserve energy and natural
resources, and to protect capacity at solid waste management facilities.

(o) Ensure that biohazardous waste is transported, stored, treated,
and disposed of in a manner adequate to protect human health, safety,
and welfare and the environment.

(p) Require counties, municipalities, and state agencies to deter-
mine the full cost for providing, in an environmentally safe manner,
storage, collection, transport, separation, processing, recycling, and dis-
posal of solid waste material, and encourage counties, municipalities,
and state agencies affected to contract with private persons for any or
all such services if the private persons can perform such services on a
more cost-effective basis.

Section 3. Section 403.703, Florida Statutes, is amended to read:

403.703 Definitions.—As used in this act, unless the context clearly
indicates otherwise, the term:

(1) “Department” means the Department of Environmental Regula-
tion or any successor agency performing a like function.

(2) “County
division of the state est

ipality,” or any like term, means a political sub-
ablished pursuant to s. 1, Art. VIII of the State

Constitution inel
and-management.

(3) “Municipality,” or any like term, means a municipality created
pursuant to general or special law authorized or recognized pursuant to
s. 2 or 5. 6, Art. VIII of the State Constitution.

(4) “Municipal solid waste” includes any solid waste, except for
sludge, resulting from the operation of residential, commercial, govern-
mental, or institutional establishments that would normally be col-
lected, processed, and disposed of through a public or private solid
waste management service. The term includes yard trash, but does not
include solid waste from industrial, mining, or agricultural operations.

(5)43) “Person” means any and all persons, natural or artificial,
including any individual, firm, or association; any municipal or private
corporation organized or existing under the laws of this state or any other
state; any county of this state; and any governmental agency of this state
or the Federal Government.

(6) “Recyclable material” means those materials which are capable
of being recycled and which would otherwise be processed or disposed of
as solid waste.

(7964) “Recycling” means any process by which solid waste, or mate-
rials which would otherwise become solid waste, are collected, separated,
or processed and reused or returned to use in the form of raw materials
or products the o of solid_wvaste-in-manufacturine—acrie a-DOWer

(8) “Recovered materials” means those materials which have known
recycling potential, can be feasibly recycled, and have been diverted or
removed from the solid waste stream for sale, use, or reuse, by separa-
tion, collection, or processing.

Recovered materials are not solid waste for the purpose of regulation
under this part and shall not be subject to regulation under this part
and rules promulgated pursuant thereto, provided that:

e-wast RantHacturing,-a tHEUre;

(a) A majority of the recovered materials at a facility are demon-
strated to be sold, used, or reused within 1 year;

(b) The recovered materials or the products or byproducts of opera-
tions that process recovered materials are not discharged, deposited,
injected, dumped, spilled, leaked, or placed into or upon any land or
water so that such products or byproducts or any constituent thereof
may enter other lands or be emitted into the air or discharged into any
waters, including ground waters, or otherwise enter the environment or
pose a threat to public health and safety; and
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(¢) The recovered materials are not hazardous wastes and have not
been recovered from solid wastes which are defined as hazardous wastes
under subsection (20), and rules promulgated pursuant thereto.

(9)66) “Solid waste Reseuree management” means the process by
which solid waste is collected, transported, stored, separated, processed,
or disposed of in any other way, according to an orderly, purposeful, and
planned program.

(10)66) “Resource recovery” means the process of recovering materi-
als or energy from solid waste, excluding those materials or solid waste
under control of the Nuclear Regulatory Commtsswn by—whieh—ma%eﬂ-

(11)¢8) “Solid waste Reseurce—reecovery—and management facility”
means any solid waste disposal area, volume reduction plant, transfer
station, or other facility, the purpose of which is resource recovery or the
disposal, recycling, processing, or storage of solid waste.

(12){8} “Resource recovery equipment” means equipment or machin-
ery exclusively and integrally used in the actual process of recovering
material or energy resources from solid waste.

(13)¢9) “Solid waste” includes garbage, refuse, means sludge from a
waste treatment works, water supply treatment plant, or air pollution
control facility and er-garbage, rubbish;refuse;-or other discarded mate-
rial, including solid, liquid, semisolid, or contained gaseous material
resulting from domestlc, industrial, commercial, mining, agricultural, or
governmental operations.

(14)@9) “Volume reduction plant” includes;-but—ie—netlimited—to;
incinerators, pulverizers, compactors, shredding and baling plants, trans-
fer-stations; composting plants, and other plants which accept and proc-
ess solid waste for recycling or disposal.

(15)@1) “Yard trash” means vegetative matter resulting from land-
scaping maintenance and land-clearing operations.

(16) “Transfer station® means a site the primary purpose of which
is to store or hold solid waste for transport to a processing or disposal
facility.

(17)618) “Closure” means the cessation of operation of a solid waste

management facility and the act of securing such

facility so that it will pose no significant threat to human health or the
environment.

(18)(38) “Disposal” means the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any solid waste or hazardous waste into or
upon any land or water so that such solid waste or hazardous waste or any
constituent thereof may enter other lands or be emitted into the air or
discharged into any waters, including ground waters, or otherwise enter
the environment.
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(19)620) “Generation” means the act or process of producing hazard-
ous waste.

(20025 “Hazardous waste” means solid waste, or a combination of
solid wastes, which, because of its quantity, concentration, or physical,
chemical, or infectious characteristics, may cause, or significantly con-
tribute to, an increase in mortality or an increase in serious irreversible
or incapacitating reversible illness or may pose a substantial present or
potential hazard to human health or the environment when improperly
transported, disposed of, stored, treated, or otherwise managed.

(21)22) “Hazardous waste facility” means any building, site, struc-
ture, or equipment at or by which hazardous waste is disposed of, stored,
or treated.

(22)¢23) “Hazardous waste management” means the systematic con-
trol of the collection, source separation, storage, transportation, process-
ing, treatment, recovery, recycling, and disposal of hazardous wastes.

(23)24) “Manifest” means the recordkeeping system methed used
for identifying the concentration, quantity, composition, origin, routing,
and destination of hazardous waste during its transportation from the
point of generation to the point of disposal, storage, or treatment.

(24)¢26) “Operation,” with respect to any solid waste resouree-reecv-
ery-and management facility, means the disposal, storage, or processing
treatment of solid waste at and by the facility.

(25)¢26) “Storage” means the containment or holding of a hazardous
waste, either on a temporary basis or for a period of years, in such a
manner as not to constitute disposal of such hazardous waste.

(26)21 “Transport” means the movement of hazardous waste from
the point of generation or point of entry into the state to any offsite inter-
mediate points, and to the point of offsite ultimate disposal, storage,
treatment, or exit from the state.

(27)628) “Treatment,” when used in connection with hazardous waste,
means any method, technique, or process, including neutralization,
designed to change the physical, chemical, or biological character or com-
position of any hazardous waste so as to neutralize it or render it nonha-
zardous, safe for transport, amenable to recovery, amenable to storage or
disposal, or reduced in volume or concentration. The term includes any
activity or processing designed to change the physical form or chemical
composition of hazardous waste so as to render it nonhazardous.

(28)(29) “Hazardous substance” means any substance which is
defined as a hazardous substance in the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, 94 Stat. 2767.

(29)@38) “Guarantor” means any person, other than the owner or
operator, who provides evidence of financial responsibility for an owner
or operator under this act.

(30)68D “Land disposal” means any placement of hazardous waste in
a landfill, surface impoundment, waste pile, injection well, land treat-
ment facility, salt bed formation, salt dome formation, or underground
mine or cave.

(31) “Special wastes” means solid wastes that can require special
handling and management, including, but not limited to, white goods,
whole tires, used oil, mattresses, furniture, lead-acid batteries, and
pathogenic wastes.

(32) “Clean debris® means any solid waste which is virtually inert
and which is not a pollution threat to groundwater or surface waters
and is not a fire hazard, and which is likely to retain its physical and
chemical structure under expected conditions of disposal or use. The
term includes uncontaminated concrete, including embedded pipe or
steel, brick, glass, ceramics, and other wastes designated by the depart-
ment.

(33) “Solid waste processing” means any technique designed to
change the physical, chemical, or biological character or composition of
any solid waste so as to render it safe for transport, amenable to recov-
ery, storage or recycling, or safe for disposal, or reduced in volume or
concentration.

(34) “Sludge” includes the accumulated solids, residues, and precip-
itates generated as a result of waste treatment or processing, including
wastewater treatment, water supply treatment, or operation of an air
pollution control facility, and mixed liquids and solids pumped from
septic tanks, grease traps, privies, or similar waste disposal appurte-
nances.
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(35) “White goods” includes inoperative and discarded refrigerators,
ranges, water heaters, freezers, and other similar domestic and commer-
cial large appliances.

(36) “Free liquid waste” means bulk or noncontainerized liquid
waste which is capable of passing through a 60-mesh paint filter, except
household wastes other than septic tank wastes.

(37) “Pathogenic waste” includes, but is not limited to, dead ani-
mals, biohazardous wastes, and waste from the operation of hospitals,
clinics, dialysis centers, nursing homes, dental offices, private practi-
tioner offices, veterinary clinics, and university laboratories and other
laboratories that causes or has the capability to cause disease. Such
waste includes, but is not limited to, microbiological laboratory waste,
pathology waste, blood specimens or blood products, and all sharps,
including used needles.

Section 4. Subsection (69) of section 316.003, Florida Statutes, is
amended to read:

316.003 Definitions.—The following words and phrases, when used in
this chapter, shall have the meanings respectively ascribed to them in
this section, except where the context otherwise requires:

(69) HAZARDOUS MATERIAL.—Any substance or material which
has been determined by the secretary of the United States Department
of Transportation to be capable of imposing an unreasonable risk to
health, safety, and property. This term includes hazardous waste as
defined in s. 403.703(20)&1.

Section 5. Paragraph (a) of subsection (2) and subsection (3) of sec-
tion 319.30, Florida Statutes, are amended to read:

319.30 Dismantling, destruction, change of identity of motor vehicle
or mobile home; salvage.—

(2)(a) As used in this section:

1. A motor vehicle or mobile home is a “total loss” when an insurance
company pays to the vehicle owner 80 percent or more of the cost, at the
time of loss, of replacing the wrecked or damaged vehicle with one of like
kind and quality or when an insurance company pays the owner upon the
theft of the motor vehicle or mobile home. An uninsured motor vehicle or
mobile home that is wrecked or damaged is defined to be a total loss
when the cost, at the time of loss, of repairing or rebuilding the vehicle
is 80 percent or more of the cost to the owner of replacing the wrecked
or damaged vehicle with one of like kind and quality.

2. A motor vehicle or mobile home is “salvage” when the frame or
engine is removed from the motor vehicle or mobile home and not imme-
diately replaced by another frame or engine or when the motor vehicle or
mobile home is a total loss as defined in this paragraph.

3. “Junk” means any motor vehicle or mobile home, with or without
all component parts, which is inoperable at the time of receipt by a junk-
yard, salvage yard, or scrap metal processing plant meeting the definition
of a solid waste management facility in s.
403.703(11)€B, which vehicle is in such condition that its highest or pri-
mary value is either as scrap material or as component parts or a combi-
nation of the two.

(3) It is unlawful for the owner of any junkyard, scrap metal process-
ing plant which meets the criteria of a solid waste
management facility as defined in s. 403.703(11)€P, or salvage yard or his
agent or employee to have in his possession any motor vehicle or mobile
home which is junk or salvage, as defined in paragraph (2)(a), when the
manufacturer’s identification number plate or serial plate has been
removed therefrom. However, nothing in this subsection shall be applica-
ble when a vehicle defined in this section as junk or salvage was pur-
chased or acquired from a foreign state requiring such vehicle’s identifi-
cation number plate and license plate to be surrendered to such state,
provided the owner of the junkyard or salvage yard or his agent or
employee shall have a notarized bill of sale describing the vehicle by man-
ufacturer’s serial number and the state to which such vehicle’s identifica-
tion number plate was surrendered. Any person who violates this subsec-
tion is guilty of a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 6. Section 403.704, Florida Statutes, is amended to read:

403.704 Powers and duties of the department.—The department
shall have responsibility for the implementation and enforcement of the
provisions of this act. In addition to other powers and duties, the depart-
ment shall:
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(1) Develop and imp
a state solid waste Adept-by-ru or-the-state—a-—resour peo
management program, as defined in s. 403.705, and update the program
at least every 3 years by-July-1,-1876. In developing rules to implement
the state solid waste resouree—recovery-and management program, the
department shall hold public hearings around the state in-eeeerdance

i and shall give notice of such public hearings to all local
governments and regional planning agencies.

lement, in consultation with local governments,

(2) Provide technical assistance to counties, municipalities, and other
persons, and cooperate with appropriate federal agencies and private
organizations in carrying out the provisions of this act.

(3) Promote the planning and application of recycling and resource
recovery systems which preserve and enhance the quality of the air,
water, and other natural resources of the state and assist in and encour-
age, where appropriate, the development of regional solid waste man-
agement programs and facilities.

(4) Serve as the official state representative for all purposes of the
Federal Solid Waste Disposal Act, as amended by Pub. L. No. 91-512, or
as subsequently amended.

(5) Use Btilize private industry or the State University System
through contractual arrangements for implementation of some or all of
the requirements of the state solid waste manage-
ment program and for such other activities as may be considered neces-
sary, desirable, or convenient.

(6) Encourage recycling and resource recovery as a source of an
energy and materials seuree.

(7) Assist in and encourage, as much as possible, the development
within the state of industries and commercial enterprises which are based
upon resource recovery, recycling, and reuse of solid waste.

(8) Charge reasonable fees for any services it performs pursuant to
this act, provided user fees shall apply uniformly within each municipal-
ity or county to all users who are provided with solid waste reseuree

recovery-and management services.

(9) Acquire, at its discretion, personal or real property or any interest
therein by gift, lease, or purchase for the purpose of providing sites for
solid waste management facilities.

(10) Acquire, construct, reconstruct, improve, maintain, equip, fur-
nish, and operate, at its discretion, such solid waste resouree-recovery
end management facilities as are called for by the state solid waste
resouree—reeovery-and management program.

(11) Receive funds or revenues from the sale of products, materials,
fuels, or energy in any form derived from processing of solid waste by
state-owned or state-operated facilities, which funds or revenues shall be
deposited into the Solid Waste Management Trust General-Revenue
Fund.

(12) Determine by rule the facilities, equipment, personnel, and
number of monitoring wells to be provided at each Glass solid waste dis-
posal area.
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(13)(38) Adopt, repeal, or amend rules to implement, administer, and
enforce this act:, including requirements for the classification, construc-
tion, operation, maintenance, and closure of solid waste management
facilities. When classifying solid waste management facilities, the
department shall consider the hydrogeology of the site for the facility,
the types of wastes to be handled by the facility, and methods used to
control the types of waste to be handled by the facility, and shall seek
to minimize the adverse effects of solid waste management on the envi-
ronment. Whenever the department adopts any rule stricter or more
stringent than one which has been set by the United States Environmen-
tal Protection Agency, the procedures set forth in s. 403.804(2) shall be
followed. The department shall not, however, adopt hazardous waste
rules for solid waste for which special studies were are required prior to
October 1, 1988, under s. 8002 of the Resource Conservation and Recov-
ery Act, 42 U.S.C. ss. 6982, as amended, until the studies are completed
by the United States Environmental Protection Agency and the informa-
tion is available to the department for consideration in adopting its own
rule.

(14)37) Issue or modify permits on such conditions as are necessary
to effect the intent and purposes of this act, and may deny or revoke per-
mits.

(15)(38) Conduct research, using the State University System, solid
waste professionals from local governments, private enterprise, and
other organizations, on alternative, economically feasible, cost-effective,
and environmentally safe solid waste management and landfill closure
methods which serve—to protect the health, safety, and welfare of the
public and the environment and which may assist in developing markets
and provide economic benefits to local governments, the state, and its

POt ReSe-a1te ;:r est0 Re -‘:-: avaren - DT Har Y v'.;
department shall incorporate such cost-effective landfill closure methods
in the appropriate department rule as alternative closure requirements.

(16) Develop and implement or contract for services to develop
information on recovered material markets and strategies for market
development and expansion for use of these materials. Additionally, the
department shall maintain a registry of recycling businesses operating
in the state and shall serve as a coordinator to match recovered materi-
als with markets. Such registry shall be made available to the public
and to local governments to assist with their solid waste management
activities.

(17)38) Authorize variances from solid waste closure rules adopted
pursuant to this part, provided such variances are applied for and
approved in accordance with s. 403.201 and will not result in significant
threats to human health or the environment.

(18) Establish accounts and deposit to the Solid Waste Manage-
ment Trust Fund and control and administer moneys it may withdraw
from the fund.

(19)€26) Establish an account and deposit to the Hazardous Waste
Management Trust Fund and control and administer moneys it may
withdraw from the fund.

(20) Manage a program of grants, using funds from the Solid Waste
Management Trust Fund and funds provided by the Legislature for
solid waste management, for programs for recycling, litter control, and
special waste management and for programs which provide for the safe
and proper management of solid waste.

(21) Budget and receive appropriated funds and accept, receive, and
administer grants or other funds or gifts from public or private agencies,
including the state and the Federal Government, for the purpose of carry-
ing out the provisions of this act.
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(22) Delegate its powers, enter into contracts, or take such other
actions as may be necessary to implement this act.

(23) Receive and administer funds appropriated for county hazardous
waste management assessments.

(24) Provide technical assistance to local governments and regional
agencies to ensure consistency between county hazardous waste manage-
ment assessments; coordinate the development of such assessments with
the assistance of the appropriate regional planning councils; and review
and make recommendations to the Legislature relative to the sufficiency
of the assessments to meet state hazardous waste management needs.

(25) Increase Premete public education and public awareness of
solid and hazardous waste issues, by developing and promoting state-
wide programs of litter control, recycling, volume reduction, and proper
methods of solid waste and hazardous waste management.

(26) Assist the hazardous waste storage, treatment, or disposal indus-
try by providing to the industry any data produced on the types and
quantities of hazardous waste generated.

(27) Institute a hazardous waste emergency response program which
would include emergency telecommunication capabilities and coordina-
tion with appropriate agencies.

(28) Promulgate rules necessary to accept delegation of the hazardous
waste management program from the Environmental Protection Agency
under the Hazardous and Solid Waste Amendments of 1984, Pub. L. No.
98-616.

(29) Not later than February 1, 1989, initiate rulemaking to address
the management of biohazardous waste, as defined in s. 395.002(13)(c),
within the state. Such rules shall address onsite and offsite incinera-
tion, and shall regulate biohazardous waste from the point at which
such waste is transported from a facility which generates such waste, for
the purpose of offsite shipment for storage, treatment, or disposal, and
shall include provisions for the registering of transporters of biohazar-
dous waste.

Section 7. Subsections (2) and (3) of section 403.7045, Florida Stat-
utes, are amended to read: ‘

403.7045 Application of act and integration with other acts.—

(2) Except as provided in s. 403.704(13){16), the following wastes
shall not be regulated as a hazardous waste, including a special waste,
pursuant to this act, except when determined by the United States Envi-
ronmental Protection Agency to be a hazardous waste, including a special
waste:

(a) Ashes and scrubber sludges generated from the burning of boiler
fuel for generation of electricity or steam.

(b) Agricultural and silvicultural byproduct material and agricultural
and silvicultural process waste from normal farming or processing.

(c) Discarded material generated by the mining and beneficiation and
chemical or thermal processing of phosphate rock; and precipitates
resulting from neutralization of phosphate chemical plant process and
nonprocess waters.

(3) The following wastes or activities shall be regulated pursuant to
this act in the following manner:

(a) Dredge spoil or fill material shall be disposed of pursuant to a
dredge and fill permit; but whenever hazardous components are disposed
of within the dredge or fill material, the dredge and fill permits shall
specify the specific hazardous wastes contained and the concentration of
each such waste. The department may then limit or restrict the sale or
use of the dredge and fill material and may specify such other conditions
relative to this material as are reasonably necessary to protect the public
from the potential hazards.

(b) Hazardous wastes which are contained in artificial recharge
waters or other waters intentionally introduced into any underground
formation and which are permitted pursuant to s. 373.106 shall also be
handled in compliance with the requirements and standards for disposal,
storage, and treatment of hazardous waste under this act.

(c) Solid waste or hazardous waste facilities which are operated as a
part of the normal operation of a power generating facility and which are
licensed by certification pursuant to the Florida Electrical Power Plant
Siting Act, ss. 403.501-403.517, shall undergo such certification subject to
the substantive provisions of this act.
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(d) Biohazardous Infeetious waste as defined in s. 395.002(13) which
emanates from a hospital or ambulatory surgical center as defined in s.
395.002 and pathogenic waste as defined in s. 403.703(37) shall be dis-
posed of only as by-any-means authorized by the department, including
land disposal after sterilization or incineration. However, any person who
unknowingly disposes into a sanitary landfill any such waste which has
not been properly segregated or separated from other solid wastes by the
generating facility is not guilty of a violation under this act. Nothing in
this paragraph shall be construed to prohibit the department from seek-
ing injunctive relief pursuant to s. 403.131 to prohibit the unauthorized
disposal of biohazardous infeetious waste.

(e) Ash generated by a solid waste management facility from the
burning of solid waste shall be disposed of in a properly designed solid
waste disposal area that complies with standards developed by the
department for the disposal of such ash. Rulemaking shall be initiated
and at least one public hearing held by February 1, 1989. The depart-
ment shall work with solid waste management facilities which burn solid
waste to identify and develop methods for recycling and reuse of incin-
erator ash or treated ash.

Section 8. Section 403.7049, Florida Statutes, is created to read:

403.7049 Determination of full cost for solid waste management;
local solid waste management fees.—

(1) Within 1 year of the effective date of this act or within 1 year
after guidelines are established by the department, whichever occurs
later, each county and each municipality shall determine the full cost
for solid waste management within the service area of the county or
municipality for the 1-year period beginning on the effective date of this
act, and shall update the full cost every year thereafter. In calculating
the full cost for solid waste management, the county or the municipality
shall consider:

(a) Costs for solid waste management, including:

1. Capital costs for land, structures, vehicles, equipment, and other
items used for solid waste management;

2. Operating and maintenance costs for solid waste management;

3. Costs to comply with applicable statutes, rules, permit conditions,
and insurance requirements;

4. Costs for closing and monitoring an existing solid waste manage-
ment facility; and

5. If the county or municipality decides to include future costs in
current budgets, costs for constructing a new solid waste management
facility or expanding an existing solid waste management facility.

(b) The following revenues:

1. Any income received from recycling or resource recovery of mate-
rials.

2. Any income received from the sale of equipment or other compo-
nents of the solid waste system.

3. Any interest earnings on income specified under subparagraph 1.
or subparagraph 2.

(2)(a) Within 1 year from the effective date of this act and until the
requirements of paragraph (b) are met, each municipality shall estab-
lish a system to inform, no less than once a year, residential and nonres-
idential users of solid waste management services within the municipal-
ity’s service area of the user’s share, on an average or individual basis,
of the full cost for solid waste management as determined pursuant to
subsection (1). Counties shall provide the information required of
municipalities only to residential and nonresidential users of solid
waste management services within the county’s service area that are not
served by a municipality. Municipalities shall include costs charged to
them or persons contracting with them for disposal of solid waste in the
full cost information provided to residential and nonresidential users of
solid waste management services.

(b) Within 4 years from the effective date of this act, counties and
municipalities shall fund the full cost of solid waste management, as
determined pursuant to subsection (1), from fees, including impact fees,
or assessments imposed on the occupants or owners of residential and
nonresidential improved property or the users of such solid waste man-
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agement services, except as provided in paragraph (c). Such fees or
assessments are not required to precisely reflect the actual costs of each
user and may reflect average costs, provided that the full costs are col-
lected by such fees or assessments.

(c) A county or municipality may elect to fund from alternate
sources the acquisition or construction of capital facilities needed to
provide solid waste management services. If such election is made, the
disclosure provisions of paragraph (a) shall apply.

(d) Any county, municipality, or combination thereof that has com-
mitted the proceeds from a local option sales tax for which approval has
been obtained by referendum prior to the effective date of this act for
solid waste management, may elect to delay the application of para-
graph (b) until the end of such commitment. If such election is made,
the disclosure provisions of paragraph (a) shall continue to apply until
the end of such commitment.

(3) For purposes of this section, “service area” means the area in
which the county or municipality provides, directly or by contract, solid
waste management services. The provisions of this section shall not be
construed to require a person operating under a franchise agreement to
collect or dispose of solid waste within the service area of a county or
municipality to make the calculations or to establish a system to pro-
vide the information required under this section, unless such person
agrees to do so as part of such franchise agreement.

(4) In order to assist in achieving the municipal solid waste reduc-
tion goals and the recycling provisions of a county’s local solid waste
management program, a county or a municipality which owns or oper-
ates a solid waste management facility is hereby authorized to charge
solid waste disposal fees which may vary based on a number of factors,
including, but not limited to, the amount, characteristics, and form of
recyclable materials present in the solid waste that is brought to the
county’s or the municipality’s facility for processing or disposal.

(5) In addition to all other fees required or allowed by law, a county
or a municipality, at the discretion of its governing body, may impose a
fee for the services the county or municipality provides with regard to
the collection, processing, or disposal of solid waste, to be used for devel-
oping and implementing a local solid waste management program pur-
suant to s. 403.706 or a recycling program pursuant to s. 403.7064. For
such fees, the local governing body of any county or municipality may
use the non-ad valorem levy, collection, and enforcement method as pro-
vided for in chapter 197.

(6) This section does not prohibit a county, municipality, or other
person from providing grants, loans, or other aid to low-income persons
to pay part or all of the costs of such persons’ solid waste management
services.

Section 9. Section 403.705, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 403.705, F.S., for present
text.)

403.705 State solid waste management program.—
(1) The state solid waste management program shall:

(a) Provide guidelines for the orderly collection, transportation,
storage, separation, processing, recovery, recycling, and disposal of solid
waste throughout the state;

(b) Encourage coordinated local activity for solid waste manage-
ment within a common geographical area;

(¢c) Investigate the present status of solid waste management in the
state with positive proposals for local action to correct deficiencies in
present solid waste management processes;

(d) Provide planning, technical, and financial assistance to local
governments and state agencies for reduction, recycling, reuse, and pro-
cessing of solid waste and for safe and environmentally sound solid
waste management and disposal;

(e) Assist in the development of solid waste reduction and recycling
programs to properly manage solid waste, conserve resources, and
supply energy; and

(f) Provide for the education of the general public and the training
of solid waste management professionals to reduce the production of
solid waste, to ensure proper processing and disposal of solid waste, and
to encourage recycling ard solid waste reduction.
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(2) The state solid waste management program shall be initiated by
the department by February 1, 1989, and the department shall begin
adoption of rules necessary to implement the program by December 31,
1988. The program shall be updated at least once every 3 years.

(3) The state solid waste management program shall include, at a
minimum:

(a) Procedures and requirements to ensure cooperative efforts in
solid waste management by counties and municipalities and groups of
counties and municipalities where appropriate.

(b) Provisions for the continuation of existing effective regional
resource recovery, recycling, and solid waste management facilities and
programs.

(¢c) Criteria and selection procedures for grants from the Solid
Waste Management Trust Fund to counties, municipalities, or groups
of counties or municipalities.

(d) Planning guidelines and technical assistance to counties and
municipalities to aid in meeting the municipal solid waste reduction
goals established in local solid waste management programs required in
s. 403.706.

(e) Planning guidelines and technical assistance to counties and
municipalities to develop and implement recycling programs pursuant
to ss. 403.706 and 403.7064.

(f) Technical assistance to and guidelines for counties and munici-
palities in determining the full cost for solid waste management as
required in s. 403.7049(1).

(8) Planning guidelines and technical assistance to counties and
municipalities to develop and implement programs for alternative dis-
posal or processing or recycling of the solid wastes prohibited from dis-
posal in landfills under s. 403.708(7) and for special wastes.

(h) A public education program, to be developed in cooperation with
the Department of Education, local governments, other state agencies,
and business and industry organizations, to inform the public of the
need for and the benefits of recycling of solid waste and reducing the
amounts of solid and hazardous waste generated and disposed of in the
state. The public education program shall be implemented through
public workshops and through the use of brochures, reports, public ser-
vice announcements, and other materials. The objective of the program
shall be to:

1. Promote increased public awareness of and interest in environ-
mentally sound solid waste management;

2. Encourage better-informed decisions on solid waste management
by business, industry, local governments, and the public;

3. Provide the public with practical information about ways in which
households and other institutions and organizations can develop, imple-
ment, and finance recycling and solid waste reduction programs, includ-
ing the use of recyclable materials and the composting of yard trash;
and

4. Encourage consumers to consider packaging volume and type in
making purchasing decisions to help eliminate excess or wasteful pack-
aging and the use of environmentally dangerous or unsound materials.

(4) The department shall prepare by October 1, 1989, and every year
thereafter, a report on the status of solid waste management efforts in
the state. The report shall include, at a minimum:

(a) A comprehensive analysis, to be updated in each report, of solid
waste generation and disposal in the state projected for the 20-year
period beginning on the effective date of this act.

(b) The total amounts of solid waste generated, recycled, and dis-
posed of and the methods of solid waste recycling and disposal used
during the calendar year prior to the year in which the report is pub-
lished.

(c) An evaluation of the development and implementation of local
solid waste management programs and county and municipal recycling
programs.

(d) An evaluation of the success of each county or group of counties
in meeting the municipal solid waste reduction goals established in each
county’s local solid waste management program.
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(e) Recommendations concerning existing and potential programs
for solid waste reduction and recycling that would be appropriate for
local governments and state agencies to implement to meet the require-
ments of this part.

(f) An evaluation of the markets for recycled materials and the suc-
cess of state, local, and private industry efforts to enhance the markets
for such materials.

(8) Recommendations to the Governor and the Legislature to
improve the management and recycling of solid waste in this state.

Section 10. Section 403.706, Florida Statutes, is amended to read:

403.706 Local solid waste reseuree—recovery—and management pro-
grams.—

(1) Each county, or two or more counties acting under an interlocal
agreement pursuant to s. 163 01 shall prepare Wﬁhm—&-yeafs—aﬁer—ehe

adep*ed—pu*sumﬁ—tﬁ-s—ﬁt%—?% a local sohd waste reseafee—reeevefy-aad
management program which shall be submitted for approval to eppreved
by the department by the time specified by the department by rule.
Counties scheduled to submit their local government comprehensive
plans to the state land planning agency after March 1, 1990, shall
submit their local solid waste management programs to the department
by the same dates their comprehensive plans are scheduled to be sub-
mitted to the state land planning agency. Counties scheduled to submit
their local government comprehensive plans to the state land planning
agency on or before March 1, 1990, shall submit their local solid waste
management programs to the department according to submittal dates
established by rule by the department. The department shall begin
adoption of the rule by December 31, 1988. The rule shall require the
submittal of local solid waste management programs no earlier than 18
months and no later than 36 months after the effectwe date of tth act.
The program shall provide and ; b p
the-state-program-byadequately pfeviding for the reeemag—m—bulk—, stor-
age, separation, processing, recovery, recycling, and er disposal of solid
waste generated or existing within the boundaries of the county and
within the e incorporated limits of the municipalities within the bound-
aries of the county mumei-pak%y or-in—the—-area—served—thereby. Each
county shall ensure, to the maximum extent possible, that municipali-
ties within its boundaries cooperate in the preparation and implemen-
tation of the county’s local solid waste management program through
interlocal agreements pursuant to s. 163.01 or other means provided by
law. Nothing in the county’s local solid waste management program
shall affect the authority of a municipality to franchise or otherwise
provide for the collection of solid waste generated within the boundaries
of the municipality.

(2) The local solid waste management program shall be designed to
provide for sufficient reduction of the amount of solid waste generated
within the county and the municipalities within its boundaries in order
to meet goals for the reduction of municipal solid waste prior to the
final disposal or the incineration of such waste at a solid waste manage-
ment facility. The goals shall provide, at a minimum, that the amount
of municipal solid waste that would be disposed of in the absence of
municipal solid waste recycling efforts undertaken within the county
and the municipalities within its boundaries is reduced by:

(a) At least 20 percent by the end of the fourth full year following
the effective date of this act;

(b) At least 30 percent by the end of the sixth full year following the
effective date of this act; and

(c) At least 35 percent by the end of the eighth full year following
the effective date of this act.

In determining whether the municipal solid waste reduction goals
established by this subsection have been achieved, no more than one-
half of the goal may be met with yard trash that is removed from the
total amount of municipal solid waste that would be disposed of in the
absence of municipal solid waste reduction efforts.

(3) The local solid waste management program shall, at a minimum,
contain the following:
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(a) A description and explanation of the general type and the
weight of solid waste generated within the county’s boundaries and the
general type and the weight of solid waste that is estimated will be gen-
erated within the county’s boundaries in the 20-year period beginning
on the effective date of this act.

(b) An identification and description of the facilities where solid
waste is being disposed of or processed, the remaining available permit-
ted capacity of such facilities, any anticipated increases in the capacity
of such facilities, and the nature and extent of any facility designation
made pursuant to paragraph (9)(b).

(c) An estimation of the processing or disposal capacity needed for
the solid waste that will be generated in the county in the 20-year
period beginning on the effective date of this act.

(d) A general analysis of the effect of current and planned recycling
on solid waste generated within the county.

(e) A description and evaluation of solid waste that could be recy-
cled, including, but not limited to:

1. The type and the weight of solid waste that could be recycled,
giving consideration at ¢ minimum to the following materials: glass,
aluminum, steel and bimetallic materials, office paper, yard trash,
newsprint, corrugated paper, and plastics.

2. Existing recycling operations, whether public or private, and the
type and the weight of materials recycled by the operations.

3. The compatibility of recycling with other solid waste processing or
disposal methods, describing anticipated and available markets for
materials collected through recycling programs, which markets ensure
that those materials are returned to use in the form of raw materials or
products.

4. Estimated costs of operating and maintaining a recycling pro-
gram, estimated revenue from the sale or use of materials, and avoided
costs of disposal or processing based on a strategy designed to minimize
the total number of disposal sites within the county.

() A general description of the type, mix, and size of and the
expected costs and proposed methods of financing the solid waste man-
agement facilities, recycling programs, or solid waste reduction pro-
grams that are proposed for the processing or disposal of the solid waste
that is generated within the county’s boundaries within the 20-year
period beginning on the effective date of this act. For every proposed
facility or program, the program shall contain at least the following:

1. An explanation of the reason for selecting such facility or pro-
gram; and

2. A showing that provisions were made for anticipated solid waste
reduction or recycling in designing the size of any proposed solid waste
management facility.

(g) An identification of the location within a county where each
solid waste management facility will be located, including an identifica-
tion of proposed sites or the process for choosing sites based on a strat-
egy designed to minimize the total number of disposal sites within the
county.

(h) An explanation of how the local solid waste management pro-
gram relates to:

1. The future land use elements; sanitary sewer, solid waste, drain-
age, potable water, and natural groundwater aquifer recharge elements;
intergovernmental coordination elements; and capital improvements
elements of the local government comprehensive plans prepared pursu-
ant to part II of chapter 163 by the county and the municipalities
within its boundaries; and

2. The appropriate sections of the comprehensive regional policy
plan of the regional planning council of which the county is a member.

(i) Local government solid waste disposal facilities shall not be
required to accept or be prohibited from accepting coal ash from inves-
tor-owned electric utility generating facilities.

(4)(a) The local solid waste management program shall contain a
recycling program for at least the service area of the county. The recy-
cling program shall consist of:
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1. Establishment of a system for separating and collecting recyclable
materials prior to disposal or incineration located at a solid waste man-
agement facility or a solid waste disposal area owned or operated by or
on behalf of the county;

9. Establishment of a system of places within the county for separat-
ing and collecting recyclable materials;

3. Establishment of a program for periodic collection of recyclable
material from solid waste collection service customers; or

4. Establishment of an alternative method for collecting recyclable
material that is approved by the department.

In addition to yard trash, the recycling program shall involve the recy-
cling of at least four materials to be chosen from the following: glass,
aluminum, steel and bimetallic materials, office paper, newsprint, cor-
rugated paper, and plastics.

(b) The recycling program shall contain, at @ minimum:

1. An explanation of the manner in which the recycling program will
be implemented.

2. A description of the recyclable materials which are the focus of
the program.

3. A description of the responsibility of key personnel in the solid
waste collection and disposal process in implementing the recycling pro-
gram.

4. A timetable for the development and implementation of the recy-
cling program.

5. Methods for providing public education and information about
the recycling program.

6. Any contracts or agreements entered into or summaries of con-
templated agreements or contracts to develop and implement the recy-
cling program.

7. The estimated costs of the recycling program, including a descrip-
tion of the estimated avoided costs of solid waste disposal or processing
resulting from the implementation of the recycling program.

The recycling program shall serve as the primary means of meeting the
goals established for municipal solid waste reduction in the local solid
waste management program.

(¢) The county shall, at least 60 days prior to the initiation of the
recycling program and at least once every 6 months thereafter, notify all
residential and nonresidential solid waste management customers
within at least its service area of the requirements of the program.

(d) A county may enter into a written agreement with other persons,
including persons transporting solid waste on the effective date of this
act, to undertake to fulfill some or all of the county’s responsibilities
under this subsection.

(e) In the development and implementation of its recycling pro-
gram, a county shall enter into negotiations with a franchisee who is
operating to exclusively collect solid waste within a service area of a
county to undertake the recycling responsibilities imposed upon the
county under this section. If the county and the franchisee fail to reach
an agreement within 60 days from the initiation of such negotiations,
the county may solicit proposals from other persons to undertake the
recycling responsibilities imposed upon the county under this section.
Upon the determination of the lowest responsible proposal, the exclu-
sive franchisee shall be given the option of undertaking the responsibili-
ties of the county consistent with the terms of that proposal. If the
exclusive franchisee fails to exercise this option within 10 days, the
county may undertake, or enter into a written agreement with the
person who submitted the lowest responsible proposal to undertake, the
recycling responsibilities of the county under this section, notwith-
standing the exclusivity of such franchise agreement.

(f) In developing and implementing its recycling program, a county
shall give consideration for the collection, marketing, and disposition of
recyclable materials to persons engaged in the business of recycling on
the effective date of this act, whether or not the persons were operating
for profit. Counties are encouraged to use for-profit and nonprofit orga-
nizations in fulfilling their responsibilities under this subsection.
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(6) A county and the municipalities within the county’s boundaries
may jointly develop the county’s local solid waste management pro-
gram, including the recycling program required as part of the county’s
local solid waste management program; provided that the county and
each such municipality must enter into a written agreement to jointly
develop a recycling program. A municipality may meet the require-
ments of s. 403.7064 for municipal recycling programs by jointly devel-
oping a recycling program with the county within which the municipal-
ity is located. If a municipality does not participate in jointly
developing a recycling program with the county within which it is
located, the county may require the municipality to provide information
on recycling efforts undertaken within the boundaries of the municipal-
ity in order to determine whether the county’s goals for municipal solid
waste reduction are being achieved.

(6) The local solid waste management program shall include a
description of a public education program to inform the public of the
benefits of environmentally sound solid waste management and the ben-
efits of solid waste reduction and recycling.

(7} The local solid waste management program shall include a pro-
gram for the management of special wastes. Local governments shall
work with the construction industry to plan for and identify suitable
construction and demolition debris disposal sites.

(8) In preparing its local solid waste management program, a county
shall use the same population figures and projections used in preparing
its comprehensive plan and the population figures and projections used
in preparing the comprehensive plans of the municipalities within its
boundaries. In addition, the county may use any other statistics, analy-
ses, or projections used in preparing its comprehensive plan and the
comprehensive plans of the municipalities within its boundaries.
Municipalities shall cooperate with counties by providing the counties
with population projections and other information used in preparing
the municipalities’ comprehensive plans.

(9)2)(a) Each local solid waste reseuree—reeovery-and management
program established pursuant to this section shall include an implemen-
tation schedule which-provides-a-timetable indicating when the total pro-
gram, as well as its component parts, will be carried out. The implemen-
tation schedule sehedules shall:

1. Be mutually agreed upon by the counties and municipalities loeal
governments participating in the development of the program plan-and
the-department.

2. Expedite and accomplish, within reason and practicality, the provi-
sions of the program plen.

3. Be adhered to by the county and the municipalities within its
boundaries :

4. Be monitored by the department to assure compliance.

5. Be modified only upon approval by the department of a request of
a county or upon the request of a municipality within the county’s
boundaries leeal-pregram, showing sufficient evidence and justification
for a modification.

(b) It is the policy of the state that a county and its municipalities or
two or more counties may jointly determine, through an interlocal agree-
ment pursuant to s. 163.01 or by requesting the passage of special legisla-
tion, which local governmental agency shall administer the local solid
waste management program. Until an interlocal
agreement has been effectuated or a special act has become law that
provides otherwise, I-enD 8-ne-interle : has

been dated-and-no-speecial-aet-has-becom ,thebodofcounty
commissioners of each county shall administer and be responsible for the
local solid waste management seseuree-reeevery program;

....... 0

S3PB e athreRt—P1ant—or-other .:..I :;::.;:-i or-éoensained gaseous
material; for the entire county. If no interlocal agreement has been effec-
tuated between a county and the municipalities within its boundaries,
the county may require the municipalities to use only the solid waste
management facility specified by the county, regardless of whether the
county owns or operates the facility. This provision shall not affect the
present or future authority of a local government that undertakes
resource recovery of solid waste to control the flow of solid waste pursu-
ant to s. 403.713. However, a municipality may continue to use a solid
waste management facility which has been permitted by the depart-
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ment prior to or on the effective date of this act. In the absence of an
interlocal agreement between the county end the municipality, the
department’s approval of a facility designation shall be upheld unless
a municipality demonstrates by a preponderance of the evidence that
the designation, when compared to alternatives proposed during the
local solid waste management planning process by the municipality,
places a significantly higher and disproportionate finencial burden on
the citizens of the municipality when compared to the financial burden
Placed on persons residing within the county but outside of the munici-
pality. A municipality may use a facility solely for recycling that is dif-
ferent than a solid waste management facility specified by the county.
The fees charged to municipalities at a solid waste management facility
specified by the county shall not be greater than the fees charged to
other users of the facility except as provided in s. 403.7049(4). Solid
waste management fees collected on a countywide basis shall be used to
fund solid waste management services provided countywide.

(10) The county shall provide written notice to all municipalities
within the county when local solid waste management program develop-
ment begins and shall provide periodic written progress reports to the
municipalities concerning the preparation of the local solid waste man-
agement program.

(11)¢¢} Each local solid waste management

program shall be reviewed at least once in every 5 8 years. Each county
and its municipalities, or counties which have entered into an interlocal
agreement pursuant to s. 163.01 for the purposes of this section, shall be
responsible for updating the local solid waste management theirloeal
program in a manner consistent with the rules adopted by the depart-
ment.

gag .v Beove ARG anagems t-Programs:

(12)3) Nothing in this act shall be construed to prevent the govern-
ing body of any county or municipality from providing by ordinance or
regulation for solid waste resouree—reeovery—and management require-
ments which are stricter or more extensive than those imposed by the
state solid waste management program and rules,
regulations, and orders issued thereunder.

(13)4} Nothing in this act or in any rule adopted by any agency shall
be construed to require any county or municipality to participate in any
regional solid waste management or regional resource recovery program
until the governing body of such county or municipality has determined
that participation in such a program is economically feasible for that
county or municipality. Nothing in this act or in any special or local act
or in any rule adopted by any agency shall be construed to limit the
authority of a municipality to regulate the disposal of solid waste within
its boundaries or generated within its boundaries so long as a facility for
any such disposal faeility has been approved by the department, unless
the municipality is included within a solid waste management reseuree
reeovery program prepared pursuant to this section and created by
interlocal agreement or special or local act, or unless the county within
whose boundaries the municipality lies requires the municipality to use
certain solid waste management facilities as provided in paragraph
(9(b). If-en-December1,1978; bonds have had been issued to finance a
resource recovery or management program or a local solid waste manage-
ment program in reliance on state law granting to a said county the
responsibility for the resource recovery or management program or o
local solid waste management program, nothing herein shall permit any
governmental agency to withdraw from said program if said agency’s par-
ticipation is necessary for the financial feasibility of the project, so long
as said bonds are outstanding.

(14)¢6) The time limit set out in subsection (1) may shall be extended
for up to 1 year by the department upon application to the department
by the local unit of government involved and on due cause shown that
good faith efforts to meet the requirements of this act have been and are
being made.

(15)¢8) Nothing in this chapter or in any rule adopted by any state
agency hereunder shall require any person to subscribe to any private
solid waste collection service.

(16)¢B To effect the purposes of this part, counties and municipali-
ties are authorized, in addition to other powers granted pursuant to this
part:
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(a) To contract with persons to provide resource recovery services or
operate resource recovery facilities on behalf of the county or municipal-
ity.

(b) To indemnify persons providing resource recovery services or
operating resource recovery facilities for liabilities or claims arising out of
the provision or operation of such services or facilities that are not the
result of the sole negligence of the persons providing such services or
operating such facilities.

{¢) To waive sovereign immunity and immunity from suit in federal
court by vote of the governing body of the county or municipality to the
extent necessary to carry out the authority granted in paragraphs (a) and
(b) of this subsection, notwithstanding the limitations prescribed in s.
768.28.

(17) In the event the power to prepare, adopt, and implement a local
solid waste management program pursuant to ss. 403.706-403.7063 or a
recycling program pursuant to s. 403.7064 has been granted to a special
district or other entity by special act or interlocal agreement, the duty
of a county or municipality to prepare, adopt, and implement such local
solid waste management program or recycling programs under the
requirement of said sections shall be deemed the duty of such special
district or other entity to the extent of the grant of such power and
responsibility. To the same extent, such special district or other entity
shall be eligible for grants awarded pursuant to this act.

(18) On and after July 1, 1989, each operator of a solid waste man-
agement facility, except existing facilities which will not be in use 3
years after the effective date of this act, shall weigh all solid waste when
it is received, or measure the volume of such waste in accordance with
other methods or formulae approved by the department. The scale used
to measure the solid waste shall conform to the requirements of chapter
531 and any rules promulgated thereunder.

Section 11. Section 403.7061, Florida Statutes, is created to read:
403.7061 Local solid waste management program development.—

(1) Prior to the adoption of the local solid waste management pro-
gram by a county, the county shall submit copies of the proposed pro-
gram for comment to the department, all municipalities within the
county, and the appropriate regional planning council. The period for
comment shall begin 90 days prior to the scheduled adoption of the pro-
gram. The county shall hold at least two public hearings on the pro-
posed program during this period.

(2) The county shall adopt by resolution the local solid waste man-
agement program within 30 days from the end of the public comment
period. Within 5 days following adoption of the program by the county,
the program shall be sent to the municipalities within the county for
ratification. Elements of a solid waste management program that have
been agreed to by a municipality as part of an interlocal agreement or
other agreement shall be deemed ratified for purposes of this section. If
a municipality does not act on the program within 60 days of its submis-
sion to the municipality, it shall be deemed to have ratified the pro-
gram. A municipality which refuses to ratify the program shall prepare
a written statement of objections for not ratifying the program. If more
than one-half of the county’s municipalities representing more than
one-half of the citizens residing in the incorporated areas within the
county ratify the program, then the county within 10 days of ratifica-
tion shall submit the program to the department for approval.

(3) If the county’s solid waste management program is not ratified
by the municipalities within the county as provided in subsection (2),
the county shall adopt a revised program within 60 days after the end
of the time period during which municipalities may ratify the program.
The county shall amend the program to address the objections stated by
the municipalities or provide a written response to the municipalities
with the revised program. Within 5 days following adoption of a revised
program by the county, the revised program shall be sent to the munici-
palities within the county for ratification. If a municipality does not act
on the county’s revised program within 45 days from its submission to
the municipality, the revised program shall be deemed to be ratified. If
more than one-half of the municipalities within the county representing
more than one-half of the citizens residing in the incorporated areas of
the county ratify the revised program, then the county within 10 days
of ratification shall submit the revised program to the department for
approval. A municipality which refuses to ratify the revised program
shall prepare a written statement of objections for not ratifying the
revised program.
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(4) If the revised solid waste management program is not ratified as
provided in subsection (3), the county shall submit the revised program
to the department within 10 days from the end of the time period within
which the municipalities may ratify the revised program. The revised
program shall be accompanied by the objections stated by the munici-
palities that did not ratify the revised program.

(5) If the county does not develop, adopt, and implement a local
solid waste management program as provided in this act, the county
shall not be eligible for further grants from the Solid Waste Manage-
ment Trust Fund and the department may request the withholding of
state funds for the county pursuant to s. 403.7068.

(6) The department shall determine that a county is ineligible for
grants from the Solid Waste Management Trust Fund if the solid waste
reduction goals set forth in s. 403.706 have not been met, unless the
department determines that the county has achieved a degree of com-
pliance that is reasonable considering the limitations and obstacles
encountered and that the county has made substantial efforts toward
achieving the goals.

(7) The department may reduce or modify the municipal solid waste
reduction goals that a county is required to achieve pursuant to s.
403.706(2), if the county demonstrates to the department that:”

(a) The achievement of the goals set forth in s. 403.706(2) would
have an adverse effect on the financial obligations of a county that are
directly related to a waste-to-energy facility owned or operated by or on
behalf of the county; and

(b) The county cannot remove normally combustible materials from
solid waste that is to be processed at a waste-to-energy facility because
of the need to maintain a sufficient amount of solid waste to ensure the
financial viability of the facility.

The goals shall not be waived entirely and may only be reduced or modi-
fied to the extent necessary to alleviate the adverse effects of achieving
the goals on the financial viability of a county’s waste-to-energy facility.
Nothing in this subsection shall exempt a county from developing and
implementing a recycling program pursuant to s. 403.706(4).

(8) A county listed in s. 17-7, F.A.C. which was required to submit to
the department a local resource recovery and management program
shall revise its existing local resource recovery and management pro-
gram if necessary to meet the requirements of this act. The county shall
develop its revised program in accordance with this section and shall
submit its revised program to the department for approval.

Section 12. Section 403.7063, Florida Statutes, is created to read:
403.7063 Review of local solid waste management programs.—

(1) Upon receiving an adopted local solid waste management pro-
gram, the department shall approve or disapprove the program. Such
approval or disapproval shall constitute final agency action.

(2) The department shall approve any local solid waste manage-
ment program which:

(a) Is complete and accurate and meets the requirements of s.
403.706.

(b) Provides for sufficient reduction of municipal solid waste to meet
the municipal solid waste reduction goals established pursuant to s.
403.706(2).

(c) Provides for the processing and disposal of solid waste in a
manner that is consistent with the requirements of this act, this chap-
ter, or any rules promulgated hereunder.

(d) Provides for the processing and disposal of solid waste for at
least the 20-year period beginning on the effective date of this act.

(e) Contains a recycling program which is complete and accurate
and which provides every person within the service area of the county
with the opportunity to recycle.

(f) Contains a program for public education on the benefits of solid
waste reduction and environmentally sound solid waste management.

(g) Contains a program for the management of special wastes.



486

(3) If the local solid waste management program is approved by the
department, the county shall implement the program. Upon approval,
the county may continue to apply to the department for grants from the
Solid Waste Management Trust Fund established pursuant to s.
403.709.

(4) If the local solid waste management program is disapproved, the
department shall return the program to the county along with a written
statement of the conditions that should be met for the program to be
approved. Upon receipt of the disapproved program and the depart-
ment’s statement of conditions, the county may:

(a) Revise the program to address the conditions stated by the
department and submit.the revised program for review and approval
pursuant to subsection (1); or

(b) Refuse to revise the program to address the conditions stated by
the department.

If its program is disapproved, the county shall not be eligible for further
grants from the Solid Waste Management Trust Fund until such time
as a program is approved by the department.

Section 13. Section 403.7064, Florida Statutes, is created to read:
403.7064 Municipal recycling programs.—

(1) Each municipality that has a population of 5,000 or more shall
develop and implement a recycling program within its service area. Pop-
ulation of municipalities shall be determined by the most recent popu-
lation census determination under s. 186.901. A municipality that has
a population of less than 5,000 is not required to develop a recycling
program but may, at the discretion of its governing body, develop and
implement a recycling program and apply to the department for grants
from the Solid Waste Management Trust Fund established pursuant to
s. 403.709. Two or more municipalities may enter into interlocal agree-
ments to perform some or all of the municipalities’ responsibilities
under this section. A municipality may meet the requirements of this
section by jointly developing a recycling program with the county
within which the municipality is located under the provisions of s.
403.706(5).

(2) Municipalities scheduled to submit their local government com-
prehensive plans to the state land planning agency after March 1, 1990,
shall submit their municipal recycling programs to the department no
later than the same dates their comprehensive plans are scheduled to be
submitted to the state land planning agency. Municipalities scheduled
to submit their local government comprehensive plans to the state land
planning agency on or before March 1, 1990, shall submit their munici-
pal recycling programs to the department no later than the submittal
dates established by rule by the department. The department shall
begin adoption of the rule by December 31, 1988. The rule shall require
the submittal of local municipal recycling programs no earlier than 18
months and no later than 36 months after the effective date of this act.

(3) The recycling program shall consist of:

(a) Establishment of a system for separating and collecting recycl-
able materials prior to disposal or incineration located at a solid waste
management facility or a solid waste disposal area owned or operated by
or on behalf of the municipality;

(b) Establishment of a system within the service area of the munici-
pality for separating and collecting recyclable materials;

(c) Establishment of a program for periodic collection of recyclable
materials from solid waste collection service customers within the ser-
vice area of the municipality; or

(d) Establishment of an alternative method for collecting recyclable
materials that is approved by the department.

In addition to yard trash, the recycling program shall involve the recy-
cling of at least four materials to be chosen from the following: glass,
aluminum, steel and bimetallic materials, office paper, newsprint, cor-
rugated paper, and plastic.

(4) Each recycling program shall contain, at a minimum:

(a) An explanation of the manner in which the recycling program
will be implemented.
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(b) A description of the recyclable materials which are the focus of
the program.

(c) A description of the responsibility of key personnel in the solid
waste collection and disposal process in implementing the recycling pro-
gram.

(d) A timetable for the development and implementation of the
recycling program.

(e) Methods for providing public education and information about
the recycling program.

(f) Any contracts or agreements entered into or summaries of con-
templated contracts or agreements to develop and implement the recy-
cling program.

(&) A description of anticipated and available markets for materials
collected through recycling programs, which markets ensure that those
materials are returned to use in the form of raw materials or products.

(h) The estimated costs of the program, including a description of
the estimated avoided costs of solid waste disposal resulting from the
implementation of the program.

The recycling program must be designed to assist in meeting the goals
established for municipal solid waste reduction in the local solid waste
management program of the county within which the municipality is
located.

(5) Each municipality shall make its proposed recycling program
available for public review and comment. The period for review and
comment shall begin 90 days prior to the scheduled adoption of the pro-
gram. The municipality shall hold at least two public hearings on the
proposed program during this period.

(6) Each municipality subject to this section shall, at least 60 days
prior to the initiation of the recycling program and at least once every
6 months thereafter, notify all residential and nonresidential solid
waste management customers within its service area of the require-
ments of the program.

(7) A municipality may enter into a written agreement with other
persons, including persons transporting solid waste on the effective date
of this act, to undertake to fulfill some or all of the municipality’s
responstibilities under this section.

(8) In the development and implementation of its recycling pro-
gram, a municipality shall enter into negotiations with a franchisee who
is operating to exclusively collect solid waste within a service area of a
municipality to undertake the recycling responsibilities imposed upon
the municipality under this section. If the municipality and the
franchisee fail to reach an agreement within 60 days from the initiation
of such negotiations, the municipality may solicit proposals from other
persons to undertake the recycling responsibilities imposed upon the
municipality under this section. Upon the determination of the lowest
responsible proposal, the exclusive franchisee shall be given the option
of undertaking the recycling responsibilities of the municipality consist-
ent with the terms of that proposal. If the exclusive franchisee fails to
exercise this option within 10 days, the municipality may undertake, or
enter into a written agreement with the person who submitted the
lowest responsible proposal to undertake, the recycling responsibilities
of the municipality under this section, notwithstanding the exclusivity
of such franchise agreement. The foregoing notwithstanding, nothing in
this section shall be construed to give the franchisee a right of first
refusal to contract with the municipality for the operation of a volume
reduction plant or other processing facility for the purpose of process-
ing, shredding, recycling or storing waste tires. The municipality may
contract with any responsible contractor for this purpose.

(9) Indeveloping and implementing its recycling program, a munici-
pality shall give consideration for the collection, marketing, and dispo-
sition of recyclable materials to persons engaged in the business of recy-
cling on the effective date of this act, whether or not the persons are
operating for profit. Municipalities are encouraged to use for-profit and
nonprofit organizations in fulfilling their responsibilities under this sec-
tion.

(10) In preparing its recycling program, a municipality shall consult
with the county within which it is located to determine the most appro-
priate way to develop and implement the recycling program and to meet
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the municipal solid waste reduction goals established in the local solid
waste management program of the county within which the municipal-
ity is located.

(11)(a) Each municipality shall submit its recycling program to the
department for approval unless the municipality has entered into a
written agreement with the county within which the municipality is
located to jointly develop a recycling program under the provisions of s.
403.706(5). The department shall approve any recycling program which:

1. Is complete and accurate and meets the requirements of this sec-
tion; and

2. Prouvides the opportunity to recycle to every person within the ser-
vice area of the municipality.

(b) If the recycling program is approved, the municipality shall
implement the program. Upon approval, the municipality may continue
to apply to the department for grants from the Solid Waste Manage-
ment Trust Fund established pursuant to s. 403.709.

(c) If the recycling program is disapproved, the department shall
return the program to the municipality along with a written statement
of the conditions that should be met for the program to be approved.
Upon receipt of the disapproved program and the statement of condi-
tions, the municipality may:

1. Revise the program to address the conditions stated by the
department and submit the revised program for review and approval
pursuant to paragraph (a); or

2. Refuse to revise the program to address the conditions stated by
the department.

If its program is disapproved, the municipality shall not be eligible for
further grants from the Solid Waste Management Trust Fund estab-
lished pursuant to s. 403.709 until such time as a program is approved
by the department.

(12) If a municipality does not develop, adopt, and implement a
recycling program as provided in this section, the municipality shall not
be eligible for grants from the Solid Waste Management Trust Fund
and the department may request the withholding of state funds for the
municipality pursuant to s. 403.7068.

Section 14. Section 403.7065, Florida Statutes, is amended to read:

403.7065 Procurement of products or materials with recycled con-
tent recovered-materials.—

(1) Except as provided in s. 287.05, any state agency or agency of a
political subdivision of the state which is using state funds, or any person
contracting with any such agency with respect to work performed under
contract, is required to procure products or materials with recycled con-
tent reeovered-materials when those products or materials are available
at reasonable prices. A decision not to procure such items must be based
on a determination that such procurement:

(a)@) Is not reasenably available within a reasonable period of time;
or

(b)€2) Fails to meet the performance standards set forth in the appli-
cable specifications or fails to meet the reasonable performance standards
of the agency.;er

When the requirements of s 287.05 are met, agencies shall be subject to
the procurement requirements of that section for procuring products or
materials with recycled content.

(2) For the purposes of this section, “recycled content” means mate-
rials that have been recycled that are contained in the products or
materials to be procured, including, but not limited to, paper, alumi-
num, glass, and composted material. The term does not include inter-
nally generated scrap that is commonly used in industrial or manufac-
turing processes or waste or scrap purchased from another
manufacturer who manufactures the same or a closely related product.

Section 15. Section 403.7068, Florida Statutes, is created to read:

403.7068 Withholding of state funds.—In addition to any other pen-
alties provided by law, the department may notify the State Treasurer
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to withhold payment of all or a portion of funds payable to a county or
municipality by the department from the General Revenue Fund or by
the department from any other state fund if:

(1) A county has not developed, adopted, and implemented a local
solid waste management program pursuant to ss. 403.706-403.7063; or

(2) A municipality has not developed, adopted, and implemented a
recycling program pursuant to s. 403.7064.

Upon notification, the State Treasurer shall hold in escrow such moneys
due to such county or municipality until such time as the department
notifies the State Treasurer that the county has adopted and is imple-
menting a solid waste management program or that the municipality
has adopted and is implementing a recycling program.

Section 16. Section 403.707, Florida Statutes, is amended to read:
403.707 Permits.—

(1) No solid waste resouzee-recovery-and management facility or site
may be operated, maintained, constructed, expanded, modified, or closed
without an appropriate and currently valid permit issued by the depart-
ment. The department shall pursue reasonable time frames for closure
and construction requirements, considering pending federal requirements
and implementation costs to the permittee. The department shall adopt
a rule establishing performance standards for construction and closure of
solid waste land disposal areas, sites, and facilities. The standards shall
allow flexibility in design and consideration for site-specific characteris-
tics.

(2) Except as provided in s. 403.722(6), no permit under this section
is required for the following activities, provided no public nuisance or any
condition adversely affecting the environment or public health is created
and the activity does not violate other state or local laws, ordinances,
rules, regulations, or orders:

(a) Disposal by persons of solid waste resulting from their own activi-
ties on their own property, provided such waste is either from their resi-
dential property or from normal farming operations as defined in rules
of the department or is rocks, soils, trees, tree remains, and other vege-
tative matter which normally results from land development operations.

(b) Disposal or storage by persons of solid waste in dumpsters
resulting from their own activities on their property or on leased or
rented property, provided that the solid waste in such dumpsters is col-
lected at least once a month.

(c)b} Disposal by persons of solid waste resulting from their own
activities on their property, provided the environmental effects of such
disposal on groundwaters and surface waters are:

1. Addressed or authorized by a site certification order issued under
part II of this chapter or a permit issued by the department pursuant
to this chapter or rules adopted pursuant thereto; or

2. Addressed or authorized by, or exempted from the requirement to
obtain, a groundwater monitoring plan approved by the department.

(d) Disposal by persons of solid waste resulting from their own activ-
ities on their own property, provided such waste was disposed of prior
to October 1, 1988.

(e) The use of clean debris as fill material in any area. However,
nothing in this paragraph shall exempt any person from obtaining a
dredge and fill permit pursuant to this chapter. Nothing in this para-
graph shall affect a person’s responsibility to dispose of clean debris in
permitted areas if the clean debris is not to be used as fill material.

(f¢e) Solid waste disposal areas limited solely to the disposal of con-
struction and demolition debris:, provided that all such areas must be
covered, graded, and vegetated as necessary when disposal is completed.
For situations where the department determines that additional regula-
tion of offsite disposal is appropriate, the department shall, by Decem-
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ber 31, 1988, initiate rulemaking to provide for a general permit pursu-
ant to s. 403.814 for disposal of construction and demolition debris for
offsite disposal areas. The department shall not require the applicant
to publish the notice described in s. 403.814(3). The exemption provided
by this paragraph is superseded by such general permit 90 days after
implementing rules become effective, and shall remain superseded so
long as these rules remain in effect. The department is authorized to
delegate its authority under this paragraph to local governments, where
apprapriate, in accordance with s. 403.182. Such general permits shall
include, at a minimum, the following requirements:

1. Public access to the disposal site is controlled through fencing or
other appropriate means until the site is closed as provided in subpara-
graph 4.;

2. Provisions are made for proper disposal of solid waste which is not
construction and demolition debris;

3. The department has been advised of the location of the site and
has been given permission to inspect the site during normal business
hours; and

4. Provisions are made for final cover, grading, and vegetation to
prevent erosion.

Solid waste management permits issued prior to October 1, 1988, shall
not be affected by this section.

(3) As used in this section, “construction and demolition debris”
means materials generally considered to be not water soluble and non-
hezardous in nature, including, but not limited to, steel, glass, brick,
concrete, asphalt roofing materials, pipe, gypsum wallboard, and
lumber from the construction or destruction of a structure as part of a
construction or demolition project, and including trees and vegetation
from land clearing for a construction project. Mixing of construction
and demolition debris with other types of solid waste, including mate-
rial from a construction or demolition site which is not from the actual
construction or destruction of a structure, will cause it to be classified
as other than construction and demolition debris.

(463} All applicable provisions of ss. 403.087 and 403.088, relating to
permits and temporary operation permits, shall be construed to include
the control of solid waste management facilities.

(5)¢4) When application for a permit for a ClassI-erClassI solid
waste disposal area is made, it is the duty of the department to provide
a copy of the application, within 7 days after filing, to the water manage-
ment district having jurisdiction where the area is to be located. The
water management district shall prepare a report as to the impact on
water resources. This report shall contain the district’s recommenda-
tions as to the disposition of the application and shall be submitted to
the department no later than 30 days prior to the deadline for final
agency action by the department. Water management districts may not
regulate solid waste disposal unless district rules are approved by the
department.

(6)¢6) The department may not issue a construction permit pursuant
to this part for a new sanitary landfill within 3,000 feet of Class I surface
waters.

(7)¢6) The department may issue a construction permit pursuant to
this part only to a solid waste land disposal area, site, or facility which
provides the conditions necessary to control the movement of wastes or
waste constituents into surface or ground waters or the atmosphere and
which will be operated, maintained, and closed by qualified, properly
trained supervisory and operating personnel. Such facility shall, if nec-
essary:

(a) Use natural or artificial barriers which are capable of controlling
lateral or vertical movement of wastes or waste constituents into surface
or ground waters.

(b) Have a foundation or base which is capable of providing support
for structures and waste deposits and capable of preventing foundation
or base failure due to settlement, compression, or uplift.

(c) Provide for the most economically feasible, cost-effective, and
environmentally safe control of leachate, gas, stormwater, and disease
vectors and prevent the endangerment of public health and the environ-
ment.

Open fires shall not be allowed to be used as a means of disposal at such
landfill.
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(83 Prior to application for a construction permit, an applicant
shall designate to the department temporary backup disposal areas or
processes that are to be at the site of the solid waste management facil-
ity. Failure to designate temporary backup disposal areas or processes
shall result in a denial of the construction permit. Prior-to-application
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(9) After July 1, 1990, each person who transports or intends to
transport biohazardous waste within the state shall register with the
department before engaging in such transport.

(10) The department may refuse to issue a permit to an applicant
who by past conduct has repeatedly violated pertinent statutes, rules,
or orders or permit terms or conditions relating to any solid waste man-
agement facility and who is deemed to be irresponsible as defined by
department rule. For the purposes of this subsection, an applicant
includes the owner or operator of the facility, or if the owner or operator
is a business entity, a parent of a subsidiary corporation, a partner, a
corporate officer or director, or a stockholder holding more than 50 per-
cent of the stock of the corporation.

(11) Notwithstanding any special or general law to the contrary, no
county or municipality shall adopt or enforce regulations that discrimi-
nate against privately owned solid waste management facilities because
they are privately owned. However, nothing in this subsection shall
interfere with the county’s or municipality’s ability to control the flow
of solid waste within its boundaries pursuant to this chapter.

Section 17. Section 403.708, Florida Statutes, is amended to read:
403.708 Prohibition; penalty.—
(1) No person shall:

(a) Place or deposit any solid waste in or on the land or waters located
within the state except in a manner approved by the department and
consistent with applicable approved programs of counties or municipali-
ties. However, nothing in this act shall be construed to prohibit the dis-
posal of solid waste without a permit as provided in s. 403.707(2).

(b) Burn solid waste except in a manner prescribed by the depart-
ment and consistent with applicable approved programs of counties or
municipalities.

(c) Construct, alter, modify, or operate a solid waste reseuree-reeov-
ery-and management facility or site without first having obtained from
the department any permit required by s. 403.707 i i
----------- t-as-provided-in8-—403-707.
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(d) Transport biohazardous waste without first having registered
with the department as provided in s. 403.707(9).

(2) On or after October 1, 1990, no person shall distribute, sell, or
expose for sale in this state, any product packaged in e container or
packing material manufactured with fully halogenated chlorofluorocar-
bons (CFC). Producers of containers or packing material manufactured
with chlorofluorocarbons (CFC) are urged to introduce alternative pack-
aging materials which are environmentally compatible.

(3) On or after July 1, 1990, no person shall distribute, sell, or
expose for sale in this state any plastic container product unless it has
a molded label indicating the plastic resin used to produce the plastic
container product. The label shall appear on the bottom of the plastic
container product and be clearly visible. This label shall consist of a
number placed inside a triangle, and letters placed below the triangle.
The numbers and letters shall be as follows:

1 — PET (polyethylene terephthalate)
2 — HDPE (high density polyethylene)
3 — V (vinyl)

4 — LDPE (low density polyethylene)
5 — PP (polypropylene)

6 — PS (polystyrene)

7 — OTHER (includes multilayer)
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(4)¢) The packaging of products manufactured or sold in the state
may not be controlled by governmental rule, regulation, or ordinance
adopted after March 1, 1974, other than expressly provided in this act.

(5)48) Violations of the state solid waste reseuree-zecovery-and man-
agement program or rules, regulations, permits, or orders issued thereun-
der by the department, and violations of approved local programs of
counties or municipalities, or rules, regulations, or orders issued thereun-
der, shall be punishable by a civil penalty as provided in s. 403.141.

(6)¢4) The department or any county or municipality may also seek
to enjoin the violation of, or enforce compliance with, this act or any pro-
gram adopted hereunder as provided in s. 403.131.

(7) In accordance with the following schedule, no person who knows
or who should know of the nature of such solid waste shall dispose of
such solid waste in landfills:

(a) Lead-acid, mercury, and nickel-cadmium batteries, after Janu-
ary 1, 1989 Lead-acid batteries also shall not be disposed of in any
waste-to-energy facility after January 1, 1989. To encourage proper col-
lection and recycling, all persons who sell lead-acid batteries at retail
shall accept used lead-acid batteries as trade-ins for new lead-acid bat-
teries.

(b) Used oil, after January 1, 1990.

(c) Whole scrap tires, after January 1, 1990. Disposal in landfills of
waste or scrap tires which have been shredded, cut into multiple pieces,
or which have been otherwise processed to reduce the volume thereof
shall not be prohibited by this section.

(d) Yard trash, after January 1, 1992, except in landfills designated
by department rule. Yard trash that is source separated from solid
waste may be accepted by a solid waste disposal area where the area
provides and maintains separate yard trash composting facilities.

(e) White goods, after January 1, 1992.
(f) Free liquid waste, after January 1, 1992.

Prior to the effective dates specified in paragraphs (a)-(f), the depart-
ment shall identify and assist in developing alternative disposal or pro-
cessing or recycling options for the solid wastes identified in paragraphs

(a)-(f).
Section 18. Section 403.709, Florida Statutes, is amended to read:

403.709 Solid Waste Resouree-recovery-and Management Trust geant
Fund.—

(1) There is created the Solid Waste Management Trust Fund, to be
administered by the department, to be used as a nonlapsing fund for the
deposit of funds collected through the employing unit reporting fee
established in s. 212.0605, waste tire disposal fees and funds appropri-
ated by the Legislature for the purposes set forth in subsection (2).

(2) The department shall allocate the moneys deposited in the Solid
Waste Management Trust Fund, including all interest generated
thereon, except waste tire disposal fees, in the following manner:

(a) At least 40 percent shall be expended by the department for
grants to counties and municipalities for the development and imple-
mentation of or contracting with other persons for the development and
implementation of recycling programs as set forth in ss. 403.706 and
403.7064. The grants provided to develop and implement recycling pro-
grams may be used to identify markets; develop a public education pro-
gram; purchase collection, processing, and storage equipment; purchase
scales for weighing solid waste; and do other things necessary to develop
and implement a recycling program or to contract with other persons to
develop and implement a recycling program, including the development
and implementation of composting programs. The grants may be used
to purchase collection, processing, and storage equipment only to the
extent needed for collection, processing, and storage of recyclable mate-
rials. In no case shall the amount of the grant to a county or a munici-
pality exceed 50 percent of the total costs of developing and implement-
ing a recycling program. Local governments already operating recycling
programs shall be eligible to receive grant funding for future expenses
incurred, for the items listed in this paragraph, in existing recycling
programs.
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(b) At least 20 percent shall be expended by the department for
grants to counties for the development and implementation of local
solid waste management programs as set forth in ss. 403.706-403.7063,
including related studies, surveys, research, analyses, public education
programs, composting programs, and special waste management pro-
grams. In no case shall the amount of the grant to a county exceed 50
percent of the total cost of developing and implementing a local solid
waste management program.

(c) No more than 25 percent shall be expended by the department
for grants to local governments for assistance in closing, monitoring, or
making improvements to existing solid waste management disposal
areas. In determining the priority of grants for closing, monitoring, or
making improvements to existing solid waste disposal areas, the depart-
ment shall give preference to those local governments that are under
consent orders issued by the department prior to the effective date of
this act to close their existing solid waste disposal areas. In no case shall
the amount of the grant to a local government exceed 50 percent of the
total costs of closing, monitoring or making improvements to the solid
waste disposal area.

(d) No more than 5 percent may be expended by the department for
research by the department or other persons on innovative solid waste
management techniques or research on development of recyclable or
biodegradable materials.

(e) No more than 10 percent may be expended by the department
for public information, public education, model recycling and solid
waste reduction program development, technical assistance programs
concerning recycling and solid waste reduction, and development of the
hazardous substance reduction and waste elimination and reduction
assistance program established in s. 403.7223.

(f) No more than 10 percent may be expended by the department to
contract with the Department of Transportation, the Department of
Commerce, the Department of General Services, and the Department of
Education to perform their responsibilities as required by this act.

(¢) No more than 1 percent may be expended for the collection and
administration of moneys in the fund.

(h) In allocating funds for the local government grants under para-
graphs (a) and (b), the following formula shall be used:

1. Twenty-five percent of the funds for local government grants shall
be used for grants to counties, allocated to ensure that each county shall
receive an equal base grant.

2. Seventy-five percent of the funds available for local grants to
counties and municipalities shall be allocated in accordance with a for-
mula based on population which shall be adopted by department rule.

(3) Notwithstanding the foregoing, not less than 90 percent of the
gross annual waste tire fee must be distributed in grants for the collec-
tion of used and waste tires, volume reduction plants for the processing
of used and waste tires after processing. The remaining proceeds of
waste tire disposal fees shall be administered and allocated by the
department in accordance with the preceding subsection.

(4) The department may authorize a grant from the fund to a local
government which has not had its plan approved pursuant to s. 403.7063
for a specific activity if the department determines that activity is
ready to be implemented and will result in substantial progress toward
meeting the goals described in s. 403.706(2). However, no grant shall be
made pursuant to this subsection unless the local government provides
at least 50 percent of the cost of the grant, and any grant awarded under
this subsection shall be deducted from the grant received by the local
government pursuant to subsection (2).

(5) Moneys in the Solid Waste Management Trust Fund which are
not needed currently to meet the requirements of this section shall be
deposited with the Treasurer to the credit of the fund and may be
invested in such manner as is provided by statute. The interest received
on such investment shall be credited to the fund.

(6)(a) Any business engaged in the manufacture in this state of
products that use secondary recyclable materials collected and pro-
cessed in this state in the manufacturing process, or that transports sec-
ondary recyclable materials out of this state for recycling within 1 year
of the date of purchase of the secondary recyclable materials, may apply
to the department for a grant from the Solid Waste Management Trust
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Fund. The grant shall be no more than an amount equal to 10 percent
of the amount paid for the secondary recyclable materials. The grant
shall be allowed within 1 year after the date of purchase. The grant
shall be only for increases in purchases of secondary recyclable material
compared to the average purchases of secondary recyclable material
purchased during the 5 years immediately preceding the year in which
the application for a grant is filed. Grants shall be on a first-come, first-
serve basis, and shall not in total exceed $3,000,000 per year.

(b) For the purposes of this subsection “secondary recyclable materi-
al” means material other than hazardous waste that has been used, that
has no significant value in its present form to its original consumer but
that has value as a material to be used in manufacturing or producing
new products, and that is used in place of a primary raw material in
manufacturing a new product. Such material includes paper and fibers,
glass, metal, and plastic, but does not include internally generated
waste or scrap or by-products of manufacturing that are commonly used
in industrial or maenufacturing processes or waste or scrap purchased
from another manufacturer who manufactures the same or a closely
related product.

(¢) The department shall promulgate rules to implement and
administer this subsection.

(7) The department shall prepare an annual report on the Solid
Waste Management Trust Fund on September 1 of each year. The
report shall list receipts to, and disbursements from, the fund; claims
processed and pending; and any other information relevant to the fund.
The report shall be sent to the Governor, the President of the Senate,
the Speaker of the House of Representatives, and every municipality
and county.

Section 19. Section 403.714, Florida Statutes, is amended to read:

403.714 Duties of state agencies Department-of-General-Serviees.—

(1) It shall be the duty of each state agency, the legislative and judi-
cial branches of state government, and the State Unwerszty System, by
September 1, 1989, to:

(a)&) Establish a program, in cooperation with the Department of
Environmental Regulation and the Department of General Services, for
the collection of all recyclable wastepaper materials generated in state
offices throughout the state, including, at a minimum, aluminum, high

grade offzce paper and corrugated paper which-program;-in-edditionte

(b)2) Provide procedures for collecting and storing recyclable mate-
rials, containers for storing materials, and contractual or other arrange-

ments with buyers of the recyclable materials a-programto-reeyele—all

(c)63) Evaluate the amount of recyclable wastepaper material recy-
cled by-the-state and make all necessary modifications to said recycling
program to insure that all recyclable wastepaper materials are effectively
and practicably recycled.
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(d) Establish and implement, in cooperation with the Department
of Environmental Regulation and the Department of General Services,
a solid waste reduction program for materials used in the course of
agency operations. The program shall be designed and implemented to
achieve the maximum feasible reduction of solid waste generated as a
result of agency operations.

(2) All state agencies, including the Department of Natural
Resources and the Game and Fresh Water Fish Commission, and local
governments that are responsible for the maintenance of public lands
shall, to the maximum extent feasible, give consideration and prefer-
ence to the use of compost materials in all land maintenance performed
with public funds.

(3)(a) The Department of Education, in cooperation with the State
University System and the Department of Environmental Regulation,
shall develop, distribute, and encourage the use of guidelines for the col-
lection of recyclable materials and for solid waste reduction in the state
system of education. At a minimum, the guidelines shall address solid
waste generated in administrative offices, classrooms, dormitories, and
cafeterias. The guidelines shall be developed by September 1, 1989.

(b) In order to orient students and their families to the recycling of
waste and to encourage the participation of schools, communities, and
families in recycling programs, the school board of each school district
in the state shall provide a program of student instruction in the recy-
cling of waste materials. The instruction shall be provided at both the
elementary and secondary levels of education.

(¢c) The Department of Education is directed to develop, from funds
appropriated for environmental education, curriculum materials, and
resource guides for a recycling awareness program for instruction at the
elementary, middle, and high school levels.

Section 20. Section 203.10, Florida Statutes, is renumbered as sec-
tion 403.7215, Florida Statutes.

Section 21. Section 403.7223, Florida Statutes, is created to read:

403.7223 Hazardous substances reduction and waste elimination
and reduction assistance program.—

(1) The Legislature finds that the reduction of the volume and toxic-
ity of hazardous waste generated in Florida and the reduction of the
volume of hazardous substances used in Floride are the most environ-
mentally, economically, and technically efficient methods of protecting
the public health and the environment from the improper management
of hazardous waste.

(2) The department shall establish a hazardous substances reduc-
tion and waste reduction and elimination assistance program designed
to assist all persons in reducing the amount and toxicity of the hazard-
ous waste generated in Florida to the maximum extent possible and in
reducing the volume of hazardous substances used in Florida. The haz-
ardous substances reduction and waste reduction and elimination
assistance program may include, but is not limited to:

(a) The establishment of a hazardous substances reduction and
waste reduction and elimination clearinghouse of all available informa-
tion concerning hazardous substances reduction, waste reduction, waste
minimization, recycling programs, economic and energy savings, and
production and environmental improvements.

(b) Assistance in transferring information concerning hazardous
substances reduction and waste reduction and elimination technologies
through workshops, conferences, and handbooks.

(c) Cooperation with university programs to develop waste reduc-
tion curricula and training.

(d) Technical assistance and onsite hazardous substances reduction
and waste reduction and elimination audits when requested by hazard-
ous waste generators.

(e) Incentive programs for innovative hazardous substances reduc-
tion and waste management, reduction, and elimination programs.

Section 22. Paragraph (f) is added to subsection (7) and paragraph (c)
is added to subsection (9) of section 163.01, Florida Statutes, to read:

163.01 Florida Interlocal Cooperation Act of 1969.—
7
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(f) Notwithstanding anything to the contrary, any separate legal
entity, created pursuant to the provisions of this section, wholly owned
by the municipalities or counties of this state, the membership of which
consists or is to consist only of municipalities or counties of this state,
may exercise the right and power of eminent domain, including the pro-
cedural powers under chapters 73 and 74, if such right and power is
granted to such entity by the interlocal agreement creating the entity.

9

(c) All of the privileges and immunities from liability and exemp-
tions from laws, ordinances, and rules which apply to the municipalities
and counties of this state apply to the same degree and extent to any
separate legal entity, created pursuant to the provisions of this section,
wholly owned by the municipalities or counties of this state, the mem-
bership of which consists or is to consist only of municipalities or coun-
ties of this state, unless the interlocal agreement creating such entity
provides to the contrary. All of the privileges and immunities from lia-
bility; exemptions from laws, ordinances, and rules; and pension and
relief, disability, and worker’s compensation, and other benefits which
apply to the activity of officers, agents, employees, or employees of
agents of counties and municipalities of this state which are parties to
an interlocal agreement creating a separate legal entity pursuant to the
provisions of this section shall apply to the same degree and extent to
the officers, agents, or employees of such entity unless the interlocal
agreement creating such entity provides to the contrary.

Section 23. Section 287.05, Florida Statutes, is created to read:

287.05 Procurement of products and materials with recycled con-
tent.—

(1) The Division of Purchasing, in cooperation with the Department
of Environmental Regulation, shall review and revise existing procure-
ment procedures and specifications for the purchase of products and
materials to eliminate any procedures and specifications that explicitly
discriminate against products and materials with recycled content,
except where such procedures and specifications are necessary to pro-
tect the health, safety, and welfare of the people of this state.

(2) The division shall review and revise its procurement procedures
and specifications for the purchase of products and materials to ensure,
to the maximum extent economically feasible, that it purchases prod-
ucts or materials that may be recycled or reused when these products or
materials are discarded. The division shall complete an initial review
and revision by September 1, 1989.

(3) As part of the review and revision required in subsection (2), the
division shall review its procurement provisions and specifications for
the purchase of products and materials to determine which products or
materials with recycled content could be procured by the division or
other agencies and the amount of recycled content that can economi-
cally and technologically be contained in such products or materials.
The division and other agencies shall use the amounts of recycled con-
tent determined by the division in issuing invitations to bid for con-
tracts for the purchase of such products or materials. The review shall
be completed by September 1, 1989, and the amounts of recycled con-
tent determined by the division shall be used by the division and other
agencies thereafter.

(4) Upon completion of the review required in subsection (3), the
division or an agency shall require that a person who submits a bid for
a contract for the purchase of products or materials identified in subsec-
tion (3) and who wishes to be considered for the price preference
described in subsection (5) shall certify, in writing, the percentage of
recycled content in the product or material that is subject to the bid. A
person may certify that the product or material contains no recycled
content.

(5) Upon evaluation of bids for every public contract that involves
the purchase of products or materials identified in subsection (3), the
division or an agency shall identify the lowest responsive bidder, and
any other responsive bidders who have certified that the products or
materials contain at least the minimum percentage of recycled content
that is set forth in the invitation for the bids. In awarding a contract for
the purchase of products or materials, the division or an agency may
allow up to a 10 percent price preference to a responsive bidder who has
certified that the products or materials contain at least the minimum
percentage of recycled content. If no bidders offer products or materials
with the minimum prescribed recycled content, the contract shall be
awarded to the lowest bidder.
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(6) For the purposes of this section, “recycled content” means mate-
rials that have been recycled that are contained in the products or
materials to be procured. The term does not include internally gener-
ated scrap that is commonly used in industrial or manufacturing pro-
cesses or waste or scrap purchased from another manufacturer who
manufactures the same or a closely related product.

(7) Any person who believes that a particular product or material
with recycled content may be beneficially used instead of another prod-
uct or material may request the division to evaluate that product or
material. The division shall review each reasonable proposal to deter-
mine its merit and, if it finds that the product or material may be used
beneficially, it may incorporate that product or material into its pro-
curement procedures.

(8) The division shall review and revise its procedures and specifica-
tions on a continuing basis to encourage the use of products and materi-
als with recycled content and shall, in developing new procedures and
specifications, encourage the use of products and materials with recy-
cled content.

(9) All agencies shall cooperate with the division in carrying out the
provisions of this section.

Section 24. The Department of Commerce shall assist and encourage
the recycling industry of Florida. Assistance and encouragement of the
recycling industry shall include, but is not limited to:

(1) Identifying and analyzing, in cooperation with the Department
of Environmental Regulation, components of Florida’s recycling indus-
try and present and potential markets for recyclable materials in Flor-
ida, other states, and foreign countries;

(2) Providing information on the availability end benefits of using
recycled materials to Florida businesses and industries; and

(3) Distributing any material prepared in implementing this section
to the public, businesses, industries, local governments, or other organi-
zations upon request.

By September 1, 1989, and every other year thereafter, the Department
of Commerce shall prepare a report assessing the recycling industry and
recyclable materials markets in Florida.

Section 25. Subsections (4), (5), (6), (7), and (8) are added to section
337.02, Florida Statutes, to read:

337.02 Purchases by department subject to competitive bids; adver-
tisement; emergency purchases; bid specifications.—

(4) The department shall review and revise existing bid procedures
and specifications for the purchase or use of products and materials to
eliminate any procedures and specifications that explicitly discriminate
against products and materials with recycled content, except where
such procedures and specifications are necessary to protect the health,
safety, and welfare of the people of this state.

(5) The department shall review and revise its bid procedures and
specifications for the purchase of products and materials to ensure, to
the maximum extent economically and technologically feasible, that it
purchases or uses products or materials that may be recycled or reused
when these products or materials are discarded. The department shall
complete an initial review and revision by September 1, 1989.

(6) The department shall review and revise its bid procedures and
specffications on a continuing basis to encourage the use of products
and materials with recycled content and shall, in developing new proce-
dures and specifications, encourage the use of products and materials
with recycled content.

(7) In performing the duties required in subsections (4), (5), and (6),
the department shall evaluate the feasibility of revising its bid proce-
dures and specifications for contractual services to encourage the use of
products or materials with recycled content.

(8) All agencies shall cooperate with the department in carrying out
the provisions of subsections (4), (5), (6), and (7).

Section 26. (1) Research, training, and service activities related to
solid and hazardous waste management conducted by state universities
shall be coordinated by the Board of Regents through the Office of the
Chancellor. Proposals for research contracts and grants; public service
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assignments; and responses to requests for information and technical
assistance by state and local government, business, and industry shall
be addressed by a formal Type I Center process involving an advisory
board of university personnel appointed by the chancellor and chaired
and directed by an individual appointed by the chancellor,

(2) The Board of Regents shall designate an institution or several
institutions within the State University System to conduct a study of
the effects of commercial product packaging on the management of solid
waste in the state. Such study shall involve, but is not limited to:

(a) Evaluation of packaging which contains large concentrations of
chloride, such as packaging made with polyvinyl chloride.

(b) Evaluation of polystyrene packaging.

(¢c) Evaluation of packaging that introduces heavy metals into the
waste stream.

(d) Identification of unnecessary packaging.

(e) Identification of packaging that is nonrecyclable and nonbiode-
gradable.

The study and, if necessary, recommendations for legislative action,
shall be completed by October 1, 1989, and shall be submitted to the
Governor and the Legislature. In conducting the study, the designated
institute or institutes shall consult with businesses and industries, envi-
ronmental interests, local governments involved in developing solid
waste management or recycling programs, state agencies, and other
institutions of the State University System.

Section 27. Section 403.75, Florida Statutes, is amended to read:

403.75 Definitions relating to used oil.—As used in ss. 403.75-403.769
403.75-403-769 and s. 526.01, as amended by chapter 84-338, Laws of
Florida, the term:

(1) “Public used oil collection center” means a facility that accepts
for accumulation and delivery to a used oil collection or recycling facil-
ity, used oil that has been removed from the engine, transmission, or
gearbox of a motor vehicle.

(268 “Department” means the Department of Environmental Regu-
lation.

(3)2) “Person” means any individual, private or public corporation,
partnership, cooperative, association, estate, political subdivision, or gov-
ernmental agency or instrumentality.

(463) “Reclaiming” means the use of methods, other than those used
in rerefining, to purify eleaning-methodsor used oil primarily to remove
insoluble contaminants, making the oil suitable for further use; the meth-
ods may include settling, heating, dehydration, filtration, or centrifuging.

(5)¢4) “Recycling” means to prepare used oil for reuse as a petroleum
product by rerefining, reclaiming, reprocessing, or other means or to use
used oil in a manner that substitutes for a petroleum product made from
new oil.

(6)¢6) “Rerefining” means the use of refining processes on used oil to
produce high-quality base stocks for lubricants or other petroleum prod-
ucts. Rerefining may include distillation, hydrotreating, or treatments
employing acid, caustic, solvent, clay, or other chemicals, or other physi-
cal treatments other than those used in reclaiming.

(7)¢6) “Used o0il” means any oil which has been refined from crude oil
or synthetic oil and, as a result of use, storage, or handling, has become
unsuitable for its original purpose due to the presence of impurities or
loss of original properties, but which may be suitable for further use and
is economically recyclable.

(8) “Used oil recycling facility” means any facility that recycles
more than 10,000 gallons of used oil annually.

Section 28. Section 408.751, Florida Statutes, is amended to read:
403.751 Prohibited actions; used oil.—

(1)(a) No person may collect, transport, store, recycle, use, or dispose
of used oil in any manner which endangers the public health or welfare.

(b) No person may discharge used oil into sewers, drainage systems,
septic tanks, surface or ground waters, watercourses, or marine waters.
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(c) No person may mix or commingle used oil with solid waste that
is to be disposed of in landfills or directly dispose of used oil in landfills
in Florida unless approved by the department.

(d) Any person who unknowingly disposes into a landfill any used
oil which has not been properly segregated or separated from other solid
wastes by the generator is not guilty of a violation under this act.

(e) No person may mix or commingle used oil with hazardous sub-
stances that make it unsuitable for recycling or beneficial use.

(2) Used oil shall not be used for road oiling, dust control, weed
abatement, or other similar uses that have the potentml to release used
oil into the envzronment Nething p 636

Section 29. Subsection (4) of section 403.753, Florida Statutes, is
amended to read:

403.753 Public educational program about collection and recycling of
used oil.—The department shall conduct a public education program to
inform the public of the needs for and benefits of collecting and recycling
used oil and shall:

(4) Encourage the procurement of recycled rerefined automotive, and
industrial, and fuel oils, and o;ls blended wlth recycled ozls for all state
and local government use, wh ; 3 ailab

pufpese Recycled ozls procured under thts sectzon shall meet equzpment
manufacturer’s specifications. A 5-percent price preference may be
given in procuring these recycled products.

Section 30. Subsection (1) of section 403.754, Florida Statutes, is
amended, subsections (3) through (6) are renumbered as subsections (4)
through (7), respectively, and a new subsection (3) is added to said sec-
tion, to read:

403.754 Registration of persons transporting, collecting, or recycling
used oil; fees; reports and records.—

(1) Beginning-July-1,1985; The following persons shall register annu-
ally with the department pursuant to rules of the department on forms
prescribed by it:

(a) Any person who transports over public highways more than 500
gallons of used oil annually.

(b) Any person who maintains a collection facility that receives more
than 6,000 gallons of used oil annually. For purposes of registration, the
amount received does not include used oil delivered to collection centers
by individuals that change their own personal motor oil.

(c) Any facility that recycles more than 10,000 gallons of used oil
annually.

(3) An onsite burner which only burns a specification used oil gener-
ated by such burner is not required to register or report pursuant to this
section, provided that such burning is done in compliance with any air
permits issued by the department.

Section 31. Section 403.7545, Florida Statutes, is amended to read:

403.7545 Regulation of used oil as hazardous waste.—Nothing in ss.
403.75-403.769 403-75-403-769 and s. 526.01, as amended by chapter 84-
338, Laws of Florida, shall prohibit the department from regulating used
oil as a hazardous waste in a manner consistent with s. 241 of the Hazard-
ous and Solid Waste Amendments of 1984, Pub. L. No. 98-616.

Section 32. Section 403.757, Florida Statutes, is amended to read:
403.757 Coordination with other state agencies.—

(1) The department shall coordinate its activities and functions
under ss. 403.75-403.769 403:76-403.758 and s. 526.01, as amended by
chapter 84-338, Laws of Florida, with the Governor’s Energy Office and
other state agencies to avoid duplication in reporting and information
gathering. .
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(2) The nonprofit corporation established pursuant to s. 946.502
shall examine the feasibility of using used oil to fuel boilers and fur-
naces of state government buildings.

(3) The Department of Transportation shall examine the feasibility
of using recycled oil products in road construction activities.

(4) The Departments of Corrections and Transportation shall
report to the President of the Senate and the Speaker of the House of
Representatives by January 1, 1989, on the results of the tasks assigned
in subsections (2) and (3).

Section 33. Section 403.758, Florida Statutes, is amended to read:
403.758 Enforcement and penalty.—

(1) Except as provided in subsection (2), the department may enforce
88. 403 75-403.769 403-15-403-769 and s. 526.01, as amended by chapter
84-338, Laws of Florida, pursuant to ss. 403.121 and 403.131.

(2) Any person who fails to register with the department as required
by s. 403.754 and s. 526.01, as amended by chapter 84-338, Laws of Flor-
ida, is subject to a fine of $300.

Section 34. Section 403.759, Florida Statutes, is amended to read:

403.759 Disposition of fees, fines, and penalties.—The proceeds from
the registration fees, fines, and penalties imposed by ss. 403.75-403.769
403-76-403-769 and s. 526.01, as amended by chapter 84-338, Laws of
Florida, shall be deposxted mto the Sohd Waste Management Trust
Fund Departm of Envirenment a ust-—Fund for use by
the department in mplementlng the prowsxons of ss. 403.75-403.769
403-76-403-769 and s. 526.01, as amended by chapter 84-338, Laws of
Florida.

Section 35. Section 403.760, Florida Statutes, is created to read:
403.760 Public used oil collection centers.—

(1) The department shall encourage the voluntary establishment of
public used oil collection centers and recyclmg programs and provide
technical assistance to persons who organize such programs.

(2) All government agencies, and businesses that change motor oil
for the public, are encouraged to serve as public used o1l collection cen-
ters.

(3) A public used oil collection center must:

(a) Notify the department annually that it is accepting used oil
from the public; and

(b) Annually report quantities of used oil collected from the public.

(4) The Department of Agriculture and Consumer Services shall
assist the department in inspecting public used oil collection centers.

(5) No person may recover from the owner or operator of a used oil
collection center any costs of response actions, as defined in s.
376.301(14), resulting from a release of either used oil or a hazardous
substance or use the authority of ss. 376.307, 376.3071, and 403.724
against the owner or operator of a used oil collection center if such used
oil is:

(a) Not mixed with any hazardous substance by the owner or opera-
tor of the used oil collection center;

(b) Not knowingly accepted with any hazardous substances con-
tained therein;

(c) Transported from the used oil collection center by a certified
transporter pursuant to s. 403.767;

(d) Stored in a used oil collection center that is in compliance with
this section; and

(e) In compliance with s. 114(6) of the Comprehensive Environmen-
tal Response Compensation and Liability Act of 1980, as amended.

Nothing in this section shall affect or modify in any way the obligations
or liability of any person under any other provisions of state or federal
law, including common law, for injury or damage resulting from a
release of used oil or hazardous substances. For the purpose of this sec-
tion, the owner or operator of a used oil collection center may presume
that a quantity of no more than 5 gallons of used oil accepted from any
member of the public is not mixed with a hazardous substance, provided
that such owner or operator acts in good faith.
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Section 36. Section 403.761, Florida Statutes, is created to read:
403.761 Incentives program.—

(1) The department is authorized to establish an incentives program
for individuals who change their own oil to encourage them to return
their used oil to a used oil collection center.

(2) The incentives used by the department may involve the use of
discount or prize coupons, prize drawings, promotional giveaways, or
other activities the department determines will promote collection,
reuse, or proper disposal of used oil.

(3) The department may contract with a promotion company to
administer the incentives program.

Section 37. Section 403.763, Florida Statutes, is created to read:
403.763 Grants to local governments.—

(1) The department shall develop a grants program for local govern-
ments to encourage the collection, reuse, and proper disposal of used oil.
No grant may be made for any project unless such project is approved
by the department.

(2) The department shall consider for grant assistance any local
government project that uses one or more of the following programs or
any activity that the department feels will reduce the improper disposal
and reuse of used oil:

(a) Curbside pickup of used oil containers by a local government or
its designee.

(b) Retrofitting of solid waste equipment to promote curbside
pickup or disposal of used oil at used oil collection centers designated
by the local government.

(c) Establishment of publicly operated used oil collection centers at
landfills or other public places.

(d) Providing containers and other materials and supplies that the
public can utilize in an environmentally sound manner to store used oil
for pickup or return to a used oil collection center.

(e) Providing incentives for the establishment of privately operated
public used oil collection centers.

(3) Eligible projects shall be funded according to provisions estab-
lished by the department. However, in no case shall one grant exceed
$25,000.

(4) The department shall initiate rules on or before January 1, 1989,
necessary to carry out the purposes of this section.

Section 38. Section 403.767, Florida Statutes, is created to read:
403.767 Certification of used oil transporters.—

(1) Any person who transports over public highways after January
1, 1990, more than 500 gallons annually of used oil must be a certified
transporter.

(2) The department shall develop a certification program for trans-
porters of used oil, and shall issue, deny, or revoke certifications autho-
rizing the holder to transport used oil. Certification requirements shall
help assure that a used oil transporter is familiar with appropriate rules
and used oil management procedures.

(3) The department shall adopt rules governing certification, which
shall include requirements for the following:

(a) Registration and annual reporting pursuant to s. 403.754.

(b) Evidence of familiarity with applicable state laws and rules gov-
erning used oil transportation.

(c) Proof of liability insurance or other means of financial responsi-
bility for any liability which may be incurred in the transport of used
oil.

Section 39. Section 403.769, Florida Statutes, is created to read:
403.769 Permits for used oil recycling facilities.—

(1) Each person who intends to operate, modify, or close a used oil
recycling facility shall obtain an operation or closure permit from the
department prior to operating, modifying, or closing the facility.
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(2) By January 1, 1990, the department shall develop a permitting
system for used oil recycling facilities after reviewing and considering
the applicability of the permit system for hazardous waste treatment,
storage, or disposal facilities.

(3) Permits shall not be required under this section for the burning
of used oil as a fuel, provided:

(a) A valid department air permit is in effect for the facility; and

(b) The facility burns used oil in accordance with applicable United
States Environmental Protection Agency regulations, local government
regulations, and the requirements of its department air permit.

(4) No permit is required under this section for the use of used oil
for the beneficiation or flotation of phosphate rock.

Section 40. Waste tire disposal requirements.—

(1) On and after January 1, 1989, a person may not engage in the
collection or processing of waste tires without first having obtained a
permit from the Department of Environmental Regulation. On and
after January 1, 1989, it is unlawful for any person to dispose of any
waste tires in this state except at a permitted processing or collection
site.

(2) The owner or operator of any site, at which 1,000 or more tires
are accumulated on the effective date of this section, shall within 60
days, provide the department with information concerning the site’s
location, size and the approximate number of waste tires that are accu-
mulated at the site. All such sites in existence on the effective date of
this section shall either be in compliance with this section by July 1,
1989 or cease operations and by, July 1, 1990, permanently dispose of all
tires at a permitted facility.

(3) A permit is not required of:

(a) A retail tire-selling business if no more than one thousand waste
tires are kept on the business premises.

(b) A tire retreading business if no more than one thousand waste
tires are kept on the business premises.

(c) A business that, in the ordinary course of business, removes tires
from motor vehicles if no more than 500 waste tires are kept on the busi-
ness premises.

(d) A permitted solid waste management facility with less than one
thousand waste tires stored above ground at the permitted site.

(4) By January 1, 1989, the department shall adopt rules to carry
out the provisions of this section. Such rules shall provide for the
administration of waste tire collector and processor permits which may
not exceed $250.00 annually and for the administration of permits for
tire collection and processing facilities which may not exceed $250.00
annually.

(a) The department shall encourage the voluntary establishment of
waste tire collection centers to be open to the public for the disposal of
used and waste tires, volume reduction facilities, and storage facilities.

(b) The department is authorized to establish an incentives program
for individuals to encourage them to return their waste tires to permit-
ted collection centers.

(¢) The incentives used by the department may involve the use of
discount or prize coupons, prize drawings, promotional giveaways, or
other activities the department determines will promote collection,
reuse, volume reduction and proper disposal of waste tires.

(d) The department may contract with a promotion company to
administer the incentives program.

Section 41. Waste tire fees.—

(1) Beginning January 1, 1989, every person engaged in the business
of selling new tires within the state shall pay a special fee of one dollar
(31.00) for each tire that is sold by such person. The special fee imposed
by this section shall be collected at the same time and in the same
manner as the general sales tax and shall be in addition to any other
charge, tax or fee imposed by law upon tires.

(2) The fee imposed by this section shall be reported and paid to the
Department of Revenue quarterly. The payment shall be accompanied
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by such form as the Department of Revenue may prescribe. All moneys
generated by the special fee and received by the Department of Revenue
shall be deposited in the Solid Waste Management Trust Fund.

(3) The department shall establish a grants program for local gov-
ernment to encourage the collection, processing, volume reduction and
proper reuse or storage or disposal of used and waste tires. No grant
shall be made for any project unless such project is approved by the
department.

Section 42. Restrictions on beverage containers; enforcement and
penalties.—

(1) After July 1, 1989, no beverage shall be sold or offered for sale
within the state in a beverage container designed and constructed so
that the container is opened by detaching a metal ring or tab.

(2) After July 1, 1989, no beverage shall be sold or offered for sale
within the state in a beverage container connected to other beverage
containers by a separate holding device constructed of plastic rings or
any other device not composed of biodegradable or photodegradable
material. Notice of degradability shall be embossed or otherwise indi-
cated on the holding device for ease of inspection.

(3) For purposes of this section:

(a) “Biodegradable or photodegradable material” means any mate-
rial which, within 120 days of being discarded, is capable of decompos-
ing to components other than heavy metals or other toxic substances,
after exposure to bacteria or light.

(b) “Beverage® means soda water, carbonated natural or mineral
water, or other nonalcoholic carbonated drinks; soft drinks, whether or
not carbonated; beer, ale, or other malt drink of whatever alcoholic con-
tent; or a mixed wine drink or a mixed spirit drink. This definition does
not include 100 percent fruit juice, 100 percent vegetable juice, or 100
percent milk products, or noncarbonated water.

(c) “Beverage container® means an airtight container, which at the
time of sale contains I gallon or less of a beverage, or the metric equiva-
lent of 1 gallon or less, and which is composed of metal, plastic, or glass
or a combination thereof.

(4) The Division of Alcoholic Beverages and Tobacco may impose a
fine of not more than $100 on any person currently licensed pursuant
to s. 561.14, Florida Statutes, for each violation of the provisions of this
section. If the violation is of a continuing nature, each day during which
such violation occurs shall constitute a separate and distinct offense
and shall be subject to a separate fine.

(5) The Department of Agriculture and Consumer Services may
impose a fine of not more than $100 on any person not currently
licensed pursuant to s. 561.14, Florida Statutes, for each violation of the
provisions of this section. If the violation is of a continuing nature, each
day during which such violation occurs shall constitute a separate and
distinct offense and shall be subject to a separate fine.

(6) Fifty percent of each fine collected pursuant to subsections (4)
and (5) shall be deposited into the Solid Waste Management Trust
Fund. The balance of fines collected pursuant to subsection (4) shall be
deposited into the Alcoholic Beverage and Tobacco Trust Fund for the
use of the division for inspection and enforcement of the provisions of
this section. The balance of fines collected pursuant to subsection (5)
shall be deposited into the General Inspection Trust Fund for the use
of the Department of Agriculture and Consumer Services for inspection
and enforcement of the provisions of this section.

(7) The Division of Alcoholic Beverages and Tobacco of the Depart-
ment of Business Regulation and the Department of Agriculture and
Consumer Services shall coordinate their responsibilities under the pro-
visions of this section to ensure that inspections and enforcement are
accomplished in an efficient, cost-effective manner.

Section 43. (1) After July 1, 1989, no plastic bag shall be provided
at any retail outlet to any retail customer to use for the purpose of car-
rying items purchased by that customer unless the bag is composed of
biodegradable or photodegradable material. Notice of degradability
shall be printed on each bag.

(2) For purposes of this section:
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(a) “Retail outlet® means any establishment where 80 percent or
more of its income is from retail sales. This term does not mean any
establishment whose primary purpose is to sell food prepared for imme-
diate consumption.

(b) “Biodegradable or photodegradable material” means any mate-
rial which, within 120 days of being discarded, decomposes to compo-
nents other than heavy metal residue or other toxic residue, after expo-
sure to bacteria or light.

(3) The owner of a retail outlet violating this section shall be sub-
Ject to a fine of $100 per location. Each day of a continuing violation
shall be considered as a separate violation.

(4) One half of the fines collected pursuant to this section shall be
deposited in the Solid Waste Management Trust Fund created in s.
403.708, Florida Statutes. The balance of such fines shall be deposited
into the operating account of the enforcing agency.

Section 44. Paragraph (f) of subsection (2) and subsection (3) of sec-
tion 377.709, Florida Statutes, are amended, subsection (5) is renumbered
as subsection (6), and a new subsection (5) is added to said section, to
read:

371709 Advaneed Funding by electric utilities of local governmental
solid waste facilities that generate electricity.—

(2) As used in this section, the term:

(f) “Solid waste facility” means a facility owned or operated by, or on
behalf of, local government, the purpose of which is to dispose which-dis-
peses of solid waste, as that term is defined in s. 403.703(9), refuse by
any process that produces heat and incorporates, as a part of the facility,
the means of converting heat to electrical energy in amounts greater than
actually required for the operation of the facility.

(3) ADVANCED FUNDING PROGRAM.—

(a) Upon the petition of a local government, the commission shall
have the authority, subject to the provisions of this section, to require an
electric utility to enter into a contract with the local government to pro-
vide advanced funding to such government for the construction of the
electrical component of a solid waste facility.

(b) A contract may not be entered into without the prior approval of
the contract by the commission. The commission may approve or disap-
prove a contract, or it may modify a contract with the concurrence of the
parties to the contract. When reviewing a contract, the commission shall
consider those items it deems appropriate, including, but not limited to,
the cost-effectiveness of the unit and the financial ability of the electric
utility to provide the funding. If an electric utility and a local government
cannot agree to the terms of a contract, or if it is shown that an electric
utility has refused to negotiate a contract with a local government, the
commission may prescribe the terms of the contract subject to the provi-
sions of this section. The commission, however, shall not approve a con-
tract which is violative of any of the following provisions:

1. If the commission determines that advanced-capacity payments to
the local government during the period of construction are appropriate,
such payments must be the lesser of:

a. The net present value of avoided-capacity cost for the electric util-
ity calculated over the period of time during which the local government
contracts to provide electrical capacity to the utility. The avoided-
capacity cost is that cost established by the commission pursuant to s.
366.05(9) and in effect by commission rule at the time the order approv-
ing the contract is issued; or

b. An amount which is not more than the amount of the design costs
of the electrical component of the solid waste facility as determined by
the commission to be reasonable and prudent at the time of its order, or
such portion thereof that is proportionate to the electrical capacity made
available by contract to the electric utility.

2. If the commission determines that energy payments to the local
government are appropriate, such payments may not be greater than the
lesser of:

a. The hourly incremental energy rates of the electric utility as pro-
vided for in its approved tariffs over the period of the contract; or
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b. The energy costs associated with the avoided-capacity costs of the
electric utility as determined by the commission.

3. The electric utility must currently be providing electrical energy at
retail within the geographic area of the local government or within the
geographic area of one or more of the participating local governments.

4. The amount of financing, including all carrying costs, plus reason-
able and prudent administrative costs incurred by the electric utility,
must be recovered from the ratepayers of the electric utility pursuant to
the provisions of the Florida Energy Efficiency and Conservation Act. An
electric utility may not be required to pay to the local government any
funding in excess of that collected from its ratepayers.

5. Funding of the electrical component of the solid waste facility must
be cost-effective to the ratepayer and must not cause or contribute to the
uneconomic duplication of electric facilities.

(5) ELECTRIC ENERGY PRICING PROGRAM.—

(a) The commission shall establish guidelines relating to the pur-
chase of capacity or energy by electric utilities as defined in this section
from local government solid waste facilities. In setting these rates local
government solid waste facilities may be exempted from any risk-
related consideration which the commission may use in determining the
avoided-capacity cost applicable to other cogenerators or small power
producers which are not local government solid waste facilities. Such
exemptions are intended to foster the development of local government
solid waste facilities that generate electricity and are intended to pro-
vide incentives for environmentally sound methods of disposing of solid
wastes without imposing undue risk or cost on electric consumers in this
state. The commission may authorize levelized payments for purchase
of capacity or energy from a local government solid waste facility. Pay-
ments provided pursuant to this subsection shall be subject to the terms
and conditions set forth in subsection (4) for advanced-capacity pay-
ments, and shall be recoverable from ratepayers of the electric utility as
provided in subparagraph (3)(b)4.

(b) It is the intent of the Legislature to encourage parties to review
contracts in effect as of July 1, 1988, to incorporate the applicable pro-
visions of this section, subject to approval of the commission.

Section 45. (1) It is the intent of the Legislature that a coordinated
effort of interested state and local agencies of government and other
public and private organizations and interests be developed to plan for
and implement a solution to the litter problems in this state, and that
the state provide financial assistance for the establishment of a non-
profit organization with the name of “Keep Florida Beautiful, Incorpo-
rated” which shall be registered, incorporated, and operated in compli-
ance with chapter 617, Florida Statutes. This nonprofit organization
shall operate as the grassroots arm of the state’s effort and shall serve
as an umbrella organization for volunteer-based community programs
dedicated to a cleaner environment through sustained litter prevention.

(2) As used in this section:
(a) “Department” means the Department of Transportation.

(b) “Litter” means any garbage, rubbish, trash, refuse, can, bottle,
container, paper, lighted or unlighted cigarette or cigar, or flaming or
glowing material.

(¢) “Littering” means the act of throwing, discarding, placing, depos-
iting, or otherwise disposing of litter improperly along public highways,
on public or private lands, or in public waters.

(3) There is created within the Department of Transportation the
Clean Florida Commission, which shall be responsible for coordinating
a statewide litter prevention program involving state agencies, local gov-
ernments, local organizations and individuals. The Clean Florida Com-
mission shall consist of the following members or their designees:

(a) The Secretary of Environmental Regulation, who shall be the
chairman.

(b) The Secretary of Transportation.
(c¢) The Executive Director of the Department of Natural Resources.
(d) The Commissioner of Education.

(e) The Secretary of Commerce.



496

These members shall serve as ex officio members of the commission and
shall be considered as the base members of the commission. Additional
members from interested state agencies, local governments, and state
and local organizations may serve on the commission by unanimous con-
sent of the commission’s base members.

(4) The commission shall have the following powers and duties:

(a) To appoint an executive director, who may employ such other
administrative staff and clerical staff as are necessary to carry out the
purpose of litter prevention in this state as identified in this section.
Such employment by the commission may be pursuant to contract with
a public or private entity.

(b) To contract for the development of a highly visible anti-litter
campaign which shall, at a minimum:

1. Identify groups that habitually litter.

2. Design appropriate advertising to promote proper disposal of
litter by groups that habitually litter.

3. Foster public awareness of the litter problem in this state and the
litter prevention program.

4. Develop educational programs and materials to promote proper
disposal of litter.

(¢c) To make and execute contracts necessary to the exercise of its
powers, including interagency agreements.

(d) To engage in the planning of a litter prevention program.

(e) To conduct, direct, encourage, coordinate, and organize a contin-
uous program of public education relating to litter prevention.

(f) To review, upon request, all plans and activities pertinent to
reducing litter and littering and to coordinate these activities with the
various levels of government as well as other local organizations.

(g) To coordinate with state and local organizations to market pro-
grams promoting litter prevention and to facilitate the exchange of such
programs between local organizations through annual conferences.

(h) To make available to elementary and secondary schools and
other public forums, educational programs and materials to promote
proper disposal of litter.

(i) To develop and implement statewide incentive programs
designed to motivate individual citizens, local organizations, local gov-
ernments, and other groups interested in participating in litter preven-
tion program activities.

(j) To provide grants to local governments and nonprofit organiza-
tions to be used to implement litter prevention programs through edu-
cation and broad-based citizen involvement at the community level.
Except as specifically appropriated, such grants may provide up to one-
half of the first year costs to initiate and operate such programs, or
$25,000, whichever is less. Such grants shall be awarded on a priority
basis, with applicants requesting funding for the establishment of local
litter prevention systems receiving first priority.

(k) To monitor the effectiveness of the litter prevention program on
an annual basis and to prepare an annual report of operations that
includes the results of such monitoring. The annual report shall be sub-
mitted to the Governor, the President of the Senate, and the Speaker of
the House of Representatives no later than February 1 of each year,
beginning on February 1, 1990.

Section 46. Subsection (5) of section 403.413, Florida Statutes, is
renumbered as subsection (6) and amended, and a new subsection (5) is
added to said section, to read:

403.413 Florida Litter Law.—
(5) DETAINMENT.—

(a) With respect to private property, the owner of the private prop-
erty, any law enforcement officer, any agent of the owner, any employee
of the owner and any tenant of the owner of the private property who
has probable cause to believe that any person is violating the provisions
of this section on the private property may take a person into custody
on the private property and detain him in a reasonable manner and for
a reasonable length of time. In the event that the owner of the private
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property, or his agent, employee or tenant takes the person into cus-
tody, a law enforcement officer shall be called to the scene as soon as
possible after the person has been taken into custody.

(b) The taking into custody and detention by the owner of private
property, any law enforcement officer, any agent of the owner, any
employee of the owner or any tenant of the owner of the private prop-
erty, if done in compliance with the requirements of this subsection,
shall not render such owner, law enforcement officer, agent, employee,
or tenant criminally or civilly liable for false arrest, false imprisonment,
or unlawful detention.

(c) Any law enforcement officer may arrest, either on or off private
property and without warrant any person he has probable cause to
believe has committed a violation of this section.

(6)¢5) PENALTIES; ENFORCEMENT.—

(a) Any person violating the provisions of this section is guilty of a
misdemeanor of the second degree, punishable as provided in ss. 775.082
and 775.083. In addition, the court shall may impose an the additional
penalty penalties of picking up litter or performing other laber-commen-
surate-with-the-offense-eommitted: community service work as follows:

1. For a first offense, 10 hours.
2. For a second offense, 25 hours.
3. For a third offense or subsequent offense, 100 hours.

(b) It shall be the duty of all law enforcement officers, as defined
herein, to enforce the provisions of this section.

(c)1. Any person violating the provisions of this section for a second
or subsequent offense is guilty of a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

2. In the event that the litter deposited in violation of this section
is hazardous waste as defined in s. 403.703, upon conviction, the person
shall be guilty of a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

Section 47. Section 381.80, Florida Statutes, is created to read:
381.80 Biohazardous waste.—

(1) INTENT.—It is the intent of the Legislature to protect the
public’s health by establishing standards for the safe packaging, stor-
age, treatment, and disposal of biohazardous waste. It is the intent of
the Legislature that the Department of Health and Rehabilitative Ser-
vices shall regulate the packaging, storage, and treatment of biohazar-
dous waste which occurs at facilities where the biohazardous waste is
generated, and the Department of Environmental Regulation shall reg-
ulate biohazardous waste from the point at which the waste is trans-
ported from the facility where it was generated. The Department of
Environmental Regulation shall regulate onsite and offsite incineration
of biohazardous waste, and the offsite transport, storage, treatment, or
disposal of such waste. The Legislature further intends that the Depart-
ment of Health and Rehabilitative Services and_the Department of
Environmental Regulation shall enter into an interagency agreement to
ensure safe and proper handling and regulation of such waste.

(2) DEFINITIONS.—As used in this section:

(a) “Biohazardous waste” means any solid or liquid waste, as defined
in s. 395.002(13)(c), which may present a threat of infection to humans.
The term includes, but is not limited to:

1. Nonliguid human tissue and body parts.

2. Laboratory waste which contains disease-causing agents.
3. Used disposal sharps.

4. Human blood, blood products, and body fluids.

5. Other materials which in the opinion of the generator represent
a significant risk of infection to persons outside of the facility which
generates the materials.

(b) “Sharps” means those wastes which, as a result of their physical
characteristics, may puncture, lacerate, or otherwise break the skin
when handled.
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(c) “Department” means the Department of Health and Rehabilita-
tive Services.

(d) “Biohazardous waste generator” means a facility or person that
produces or generates biohazardous wastes. Facilities include, but are
not limited to: hospitals, skilled nursing or convalescent hospitals,
intermediate care facilities, clinics, dialysis clinics, dental offices,
health maintenance organizations, surgical clinics, medical buildings,
physician’s offices, laboratories, veterinary clinics, and funeral homes.

(e) “Treatment” means any process, such as steam sterilization,
chemical treatment, and incineration, which changes the character or
composition of biohazardous waste so as to render it noninfectious.

(3) OPERATING STANDARDS.—No later than July 1, 1989, the
department shall adopt rules necessary to protect the health, safety,
and welfare of the public and to carry out the purposes of this section.
Such rules shall address, but are not limited to, the packaging of bioha-
zardous waste, including specific requirements for the safe packaging of
sharps, and the collection, storage, treatment, and disposal of biohazar-
dous wastes at the facilities in which such waste is generated.

(4) No later than March 15, 1989, the department shall promulgate
proposed rules as required in subsection (3) for public comment.

(5)  ENFORCEMENT AND PENALTIES.—This section and rules
adopted pursuant to this section shall be enforced in the manner pro-
vided in s. 381.031(1)(g). Any person or public body which violates this
section or rules adopted pursuant to this section is subject to the penal-
ties provided in ss. 381.112 and 381.411, except that the maximum fine
for each day’s violation shall be increased to $2,500 per day.

Section 48. Paragraph (c) of subsection (13) of section 395.002, Flor-
ida Statutes, is amended to read:

(Substantial rewording of paragraph. See s. 395.002(13)(c), F.S., for
present text.)

395.002 Definitions.—As used in this chapter:
(13)

(c) “Biohazardous waste” means any solid or liquid waste which may
present a threat of infection to humans. The term includes, but is not
limited to:

1. Nonliquid human tissue and body parts.

2. Laboratory waste which contains disease-causing agents.
3. Used disposable sharps.

4. Human blood, blood products, and body fluids.

5. Other materials which in the opinion of the generator represent
a significant risk of infection to persons outside of the facility which
generates the materials.

Section 49. Section 395.0101, Florida Statutes, is amended to read:

395.0101 Identification, segregation, and separation of biohazardous
infeetious waste.—Each hospital and ambulatory surgical center shall
ensure that biohazardous infeetious waste is properly identified, segre-
gated, and separated from other solid waste at the generating facility.
Any transporter or potential transporter of such waste shall be notified
of the existence and locations of such waste.

Section 50. Use of private services in solid waste management.—In
providing services or programs for solid waste management, local gov-
ernments and state agencies should use the most cost-effective means
for the provision of services and are encouraged to contract with private
persons for any or all of such services or programs if the private persons
can perform such services or programs on a more cost-effective basis.

Section 51. Section 212.0605, Florida Statutes, is created to read:
212.0605 Employing unit reporting fee.—
(1) As used in this section:

(a) For the purpose of this section an employing unit is any unit of
employment for which the Division of Unemployment Compensation of
the Department of Labor and Employment Security has calculated a
tax rate for the current year in its usual manner as required by Chapter
443, Florida Statutes, provided that the average number of employees
is not less than 1.
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(b) “Average number of employees® means the average of the
number of employees reported on the employer quarterly tax reports
during the previous calendar year rounded to the nearest whole number.

(2)(a) There is hereby imposed an employing unit reporting fee
based on the following schedule of average number of employees:

Average Number of Employees Total Fee
1-3 $25
4-9 75
10-19 200
20-49 250
50-99 400
100-249 800
250-499 1000
500-999 1500
1000 and above 5000

(b) Political subdivisions exempted under s. 212.08(6) and organiza-
tions exempted under s. 212.08(7)(0) shall not be subject to the fee
imposed under paragraph (a).

(3) The fee shall be due on March 1, 1989, and on March 1 of every
year thereafter, and payable by the 20th of the month. To the extent
possible, the department shall administer, collect, and enforce the fee
authorized under this section pursuant to the same procedures used in
the administration, collection, and enforcement of the general state
sales tax imposed under the provisions of this part, except as provided
in this section. The provisions of this part regarding interest and penal-
ties on delinquent taxes shall apply to the fee. The fee shall not be
included in the calculation of estimated taxes pursuant to s.
212.11(1)(a), nor shall the dealer’s credit for collecting taxes or fees pro-
vided in s. 212.12 apply to this fee. Notwithstanding any other provision
of law, a dealer shall not separately state the amount of the fee on the
charge ticket, sales slip, invoice or other tangible evidence of sale. For
the purposes of this section, “proceeds” of the fee shall mean all funds
collected and received by the department hereunder, including interest
and penalties on delinquent fees. Notwithstanding the provisions of ss.
212.20 and 212.235, the proceeds of this fee, less the costs of administra-
tion, shall be transferred to the Solid Waste Management Trust Fund,
established under s. 403.709. The amount deducted for the costs of
administration shall not exceed 3 percent of the total revenues collected
hereunder, and shall be only those costs solely and directly attributable
to the fee.

(4) This section shall be repealed October 1, 1996.

Section 52. Subsections (3) and (4) of section 197.102, Florida Stat-
utes, are amended, and subsection (7) is added to said section, to read:

197.102 Definitions.—As used in this chapter, the following defini-
tions apply, unless the context clearly requires otherwise:

(3) “Tax certificate” means the document issued when the combined
total of any real property ad valorem taxes and non-ad valorem er-spe-
eial assessments collectible under this chapter becomes beeeme delin-
quent and the combined total of such taxes and non-ad valorem er
assessments is are paid by a person who is not the property owner or
acting as an agent of the property owner or when the combined total of
such taxes and non-ad valorem er assessments is ere not paid and the
certificate is issued to the county in which the real property lies.

(4) “Tax notice” means the tax bill sent to taxpayers for payment of
any taxes or special assessments collected pursuant to this chapter, or the
bill sent to taxpayers for payment of the total of ad valorem taxes and
non-ad valorem assessments collected pursuant to s. 197.3632.

(7) When a local government uses the method set forth in s.
197.3632, the following definitions shall apply:

(a) °Ad valorem tax roll” means the roll prepared by the property
appraiser and certified to the tax collector for collection.

(b) “Non-ad valorem assessment roll” means a roll prepared by a
local government and certified to the tax collector for collection.
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Section 53. Subsection (3) of section 197.322, Florida Statutes, is
amended to read:

197.322 Delivery of ad valorem tax and non-ad valorem assessment
rolls rell; notice of taxes; publication and mail.—

(3) Within 20 working days after receipt of the certified ad valorem
tax roll and the non-ad valorem assessment rolls rell, the tax collector
shall mail to each taxpayer appearing on said rolls the-assessment—roll,
whose post-office address is known to him, a tax notice stating the
amount of current taxes due from the taxpayer and, if applicable, the fact
that back taxes remain unpaid and advising the taxpayer of the discounts
allowed for early payment. Pursuant to s. 197.3632, the form of the notice
of non-ad valorem assessments and notice of ad valorem taxes shall be
as provided in s. 197.3635 and no other form shall be used, notwith-
standing the provisions of s. 195.022. The notice shall be accompanied by
a printed statement as provided in s. 197.342. The postage shall be paid
out of the general fund of each local governing board the-eounty, upon
statement thereof by the tax collector.

Section 54. Subsections (1) and (3) of section 197.363, Florida Stat-
utes, are renumbered and amended, subsections (2) and (4) are renum-
bered as subsections (3) and (5), respectively, and new subsections (1)
and (6) are added to said section, to read:

197.363 Special assessments and service charges; optional method of
collection.—

(1) At the option of the property appraiser, special assessments col-
lected pursuant to this section prior to the effective date of this act may
be collected pursuant to this section after the effective date of this act.

(2)& In accordance with subsection (1) :
visiens-oflaw, special assessments authorized by general or special law or
the State Constitution may be collected as provided for ad valorem tazes
under this chapter if:

(a) The entity imposing the special assessment has entered into a
written agreement with the property appraiser, at his option, providing
for reimbursement of administrative costs incurred under this section;

(b) A resolution authorizing use of this method for collection of spe-
cial assessments is adopted at a public hearing;

(c) Affected property owners have been provided by first-class mail
prior notice of both the potential for loss of title that exists with use of
this collection method and the time and place of the public hearing
required by paragraph (b);

(d) The property appraiser has listed on the assessment roll the spe-
cial assessment for each affected parcel;

(e) The dollar amount of the special assessment has been included in
the notice of proposed property taxes; and

(f) The dollar amount of the special assessment has been included in
the tax notice issued pursuant to s. 197.322.

(43} If the requirements of subsection (2) {1} which are imposed
upon the collection of special assessments are not met, the collection of
such special assessments shall be by the manner provided in the ordi-
nance or resolution establishing such special assessments. The manner of
collection established in any ordinance or resolution shall be in compli-
ance with all general or special laws authorizing the levy of such special
assessments, and in no event shall the ordinance or resolution provide for
use of the ad valorem collection method.

(6) Effective January 1, 1990, no new special assessments may be
collected pursuant to this section.

Section 55. Section 197.3631, Florida Statutes, is created to read:

197.3631 Non-ad valorem assessments; general provisions.—Effec-
tive October 1, 1989, non-ad valorem assessments as defined in s.
197.3632 may be collected pursuant to the method provided for in ss.
197.3632 and 197.3635. The method specified in s. 197.3632 is one
authorized alternative for imposing non-ad valorem assessments by
local governing boards. Non-ad valorem assessments may also be col-
lected pursuant to any alternative method which is authorized by law,
but such alternative method shall not require the tax collector or prop-
erty appraiser to perform those services as provided for in ss. 197.3632
and 197.3635. However, a property appraiser or tax collector may con-
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tract with a local government to supply information and services neces-
sary for any such alternative method. Any county operating under a
charter adopted pursuant to s. 11, Art. VIII of the Constitution of 1885,
as amended, as referred to in s. 6(e), Art. VIII of the Constitution of
1968, as amended, may use any method authorized by law for imposing
and collecting non-ad valorem assessments.

Section 56. Section 197.3632, Florida Statutes, is created to read:

197.3632 Uniform method for the levy, collection, and enforcement
of non-ad valorem assessments.—

(1) As used in this section:

(a) “Levy” means the imposition of a non-ad valorem assessment,
stated in terms of rates, against all appropriately located property by
a governmental body authorized by law to impose non-ad valorem
assessments.

(b)  “Local government” means a county, municipality, or special dis-
trict levying non-ad valorem assessments.

(c) “Local governing board® means a governing board of a local gov-
ernment.

(d) “Non-ad valorem assessment” means only those assessments
which are not based upon millage and which can become a lien against
a homestead as permitted in s. 4, Art. X of the State Constitution.

(e) “Non-ad valorem assessment roll” means the roil prepared by a
local government and certified to the tax collector for collection.

(f) “Compatible electronic medium® or “media® means machine-
readable electronic repositories of data and information, including, but
not limited to, magnetic disk, magnetic tape, and magnetic diskette
technologies, which provide, without modification, that the data and
information therein are in harmony with and can be used in concert
with the data and information on the ad valorem tax roll keyed to the
property identification number used by the property appraiser.

(2) A local governing board shall enter into a written agreement with
the property appraiser and tax collector providing for reimbursement of
necessary administrative costs incurred under this section. Administra-
tive costs shall include, but not be limited to, those costs associated with
personnel, forms, supplies, data processing, computer equipment, post-
age and programming.

(3)(a) Notwithstanding any other provision of law to the contrary,
a local government which is authorized to impose a non-ad valorem
assessment and which elects to use the uniform method of collecting
such assessment as authorized in this section shall adopt a resolution at
a public hearing prior to January 1. The resolution shall clearly state
its intent to use the uniform method of collecting such assessment. The
local government shall publish notice of its intent to use the uniform
method for collecting such assessment weekly in a newspaper of general
circulation within each county contained in the boundaries of the local
government for 4 consecutive weeks preceding the hearing. The resolu-
tion shall state the need for the levy and shall include a legal descrip-
tion of the boundaries of the real property subject to the levy. If the res-
olution is adopted, the local governing board shall send a copy of it by
United States mail to the property appraiser, the tax collector, and the
department by January 10.

(b) Annually by June 1, the property appraiser shall provide each
local government using the uniform method with the following informa-
tion by list or compatible electronic medium: the legal description of
the property within the boundaries described in the resolution, and the
names and addresses of the owners of such property. Such information
shall reference the property identification number and otherwise con-
form in format to that contained on the ad valorem roll submitted to the
department. The property appraiser is not required to submit informa-
tion which is not on the ad valorem roll or compatible electronic medium
submitted to the department. If the local government determines that
the information supplied by the property appraiser is insufficient for
the local government’s purpose, the local government shall obtain addi-
tional information from any other source.

(4)(a) A local government shall adopt a non-ad valorem assessment
roll at a public hearing held between June 1 and September 15, if:

1. The non-ad valorem assessment is levied for the first time;



May 30, 1988

2. The non-ad valorem assessment is increased beyond the maxi-
mum rate authorized by law or judicial decree at the time of initial
imposition;

3. The local government’s boundaries have changed, unless all newly
affected property owners have provided written consent for such assess-
ment to the local governing board; or

4. There is a change in the purpose for such assessment or in the use
of the revenue generated by such assessment.

(b) At least 20 days prior to the public hearing, the local government
shall notice the hearing by first class United States mail and by publi-
cation in a newspaper generally circulated within each county con-
tained in the boundaries of the local government. The notice by mail
shall be sent to each person owning property subject to the assessment
and shall include the following information: the purpose of the assess-
ment; the total amount to be levied against each parcel; the unit of mea-
surement to be applied against each parcel to determine the assess-
ment; the number of such units contained within each parcel; the total
revenue the local government will collect by the assessment; a statement
that failure to pay the assessment will cause a tax certificate to be
issued against the property, which may result in a loss of title; a state-
ment that all affected property owners have a right to appear at the
hearing and to file written objections with the local governing board
within 20 days of the notice; and the date, time and place of the hearing.
The published notice shall contain at least the following informa-
tion: the name of the local governing board; a geographic depiction of
the property subject to the assessment; the proposed schedule of the
assessment; the fact that the assessment will be collected by the tax col-
lector; and a statement that all affected property owners have the right
to appear at the public hearing and the right to file written objections
within 20 days of the publication of the notice.

(¢) At the public hearing, the local governing board shall receive the
written objections and shall hear testimony from all interested persons.
The local governing board may adjourn the hearing from time to time.
If the local governing board adopts the non-ad valorem assessment roll,
it shall specify the unit of measurement for the assessment and the
amount of the assessment. Notwithstanding the notices provided for in
paragraph (b), the local governing board may adjust the assessment or
the application of the assessment to any affected property based on the
benefit which the board will provide or has provided to the property
with the revenue generated by the assessment.

(5) By September 15 of each year, the chairman of the local govern-
ing board or his designee shall certify a non-ad valorem assessment roll
on compatible electronic medium to the tax collector. The local govern-
ment shall post the non-ad valorem assessment for each parcel on the
roll. The tax collector shall not accept any such roll that is not certified
on compatible electronic medium and that does not contain the posting
of the non-ad valorem assessment for each parcel. It is the responsibility
of the local governing board that such roll be free of errors and omis-
sions. Alterations to such roll may be made by the chairman or his desig-
nee up to 10 days before certification. If the tax collector discovers
errors or omissions on such roll, he may request the local governing
board to file a corrected roll or a correction of the amount of any assess-
ment.

(6) If the non-ad valorem assessment is to be collected for a period
of more than 1 year or is to be amortized over a number of years, the
local governing board shall so specify and shall not be required to annu-
ally adopt the non-ad valorem assessment roll. However, the local gov-
erning board shall annually inform the property appraiser, tax collec-
tor, and department by January 10 if it intends to continue using the
uniform method of collecting such assessment.

(7) Non-ad valorem assessments collected pursuant to this section
shall be included in the combined notice for ad valorem taxes and
non-ad valorem assessments provided for in s. 197.3635. A separate
mailing is authorized only as a solution to the most exigent factual cir-
cumstances. However, if a tax collector cannot merge a non-ad valorem
assessment roll to produce such a notice, he shall mail a separate notice
of non-ad valorem assessments or he shall direct the local government
to mail such a separate notice. In deciding whether a separate mailing
is necessary, the tax collector shall consider all costs to the local govern-
ment and taxpayers of such a separate mailing, and the adverse effects
to the taxpayers of delayed and multiple notices. The local government
whose roll could not be merged shall bear all costs associated with the
separate notice.
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(8)(a) Non-ad valorem assessments collected pursuant to this sec-
tion shall be subject to all collection provisions of this chapter, includ-
ing provisions relating to discount for early payment, prepayment by
installment method, deferred payment, penalty for delinquent pay-
ment, and issuance and sale of tax certificates and tax deeds for non-
payment.

(b) Within 30 days following the hearing provided in subsection (4),
any person having any right, title, or interest in any parcel against
which an assessment has been levied may elect to prepay the same in
whole, and the amount of such assessment shall be the full amount
levied, reduced, if the local government so provides, by a discount equal
to any portion of the assessment which is attributable to the parcel’s
proportionate share of any bond financing costs, provided the errors and
insolvency procedures available for use in the collection of ad valorem
taxes pursuant to s. 197.492 are followed.

(c) Non-ad valorem assessments shall also be subject to the provi-
sions of s. 192.091(2)(b), or the tax collector at his option shall be com-
pensated for the collection of non-ad valorem assessments based on the
actual cost of collection, whichever is greater.

(9) The department shall adopt rules to implement the provisions of
this section.

Section 57. Section 197.3635, Florida Statutes, is created to read:

197.3635 Combined notice of ad valorem taxes and non-ad valorem
assessments; requirements.—A form for the combined notice of ad
valorem taxes and non-ad valorem assessments shall be produced and
paid for by the tax collector. The form shall meet the requirements of
this section and department rules and shall be subject to approval by
the department. By rule the department shall provide a format for the
form of such combined notice. The form shall meet the following
requirements:

(1) It shall contain the title “Notice of Ad Valorem Taxes and
Non-ad Valorem Assessments.” It shall also contain a receipt part that
can be returned along with the payment to the tax collector.

(2) It shall provide a clear partition between ad valorem taxes and
non-ad valorem assessments. Such partition shall be a bold horizontal
line approximately 1/8 inch thick.

(3) Within the ad valorem part, it shall contain the heading “Ad
Valorem Taxes.” Within the non-ad valorem assessment part, it shall
contain the heading “Non-ad Valorem Assessments.”

(4) It shall contain the county name, the assessment year, the mail-
ing address of the tax collector, the mailing address of one property
owner, the legal description of the property to at least 25 characters,
and the unique parcel or tax identification number of the property.

(5) It shall provide for the labeled disclosure of the total amount of
combined levies and the total discounted amount due each month when
paid in advance.

(6) It shall provide a field or portion on the front of the notice for
official use for data to reflect codes useful to the tax collector.

(7) The combined notice shall be set in type which is 8 points or
larger.

(8) The ad valorem part shall contain the following:

(a) A schedule of the assessed value, exempted value, and taxable
value of the property.

(b) Subheadings for columns listing taxing authorities, correspond-
ing millage rates expressed in dollars and cents per $1,000 of taxable
value, and the associated tax.

(¢) Taxing authorities listed in the same sequence and manner as
listed on the notice required by s. 200.069(4)(a), with the exception that
independent special districts, municipal service taxing districts, and
voted debt service millages for each taxing authority shall be listed sep-
arately. If a county has too many municipal service taxing units to list
separately, it shall combine them to disclose the total number of such
units and the amount of taxes levied.

(9) Within the non-ad valorem assessment part, it shall contain the
following:
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(a) Subheadings for columns listing the levying authorities, corre-
sponding assessment rates expressed in dollars and cents per unit of
assessment, and the associated assessment amount.

(b) The purpose of the assessment, if the purpose is not clearly indi-
cated by the name of the levying authority.

(c) A listing of the levying authorities in the same order as in the ad
valorem part to the extent practicable. If a county has too many munici-
pal service benefit units to list separately, it shall combine them by
function.

(10) It shall provide instructions and useful information to the tax-
payer. Such information and instructions shall be nontechnical to mini-
mize confusion. The information and instructions required by this sec-
tion shall be provided by department rule and shall include:

(a) Procedures to be followed when the property has been sold or
conveyed.

(b) Instruction as to mailing the remittance and receipt along with
a brief disclosure of the availability of discounts.

(¢) Notification about delinquency and interest for delinquent pay-
ment.

(d) Notification that failure to pay the amounts due will result in a
tax certificate being issued against the property.

(e) A brief statement outlining the responsibility of the tax collec-
tor, the property appraiser, and the taxing authorities. This statement
shall be accompanied by directions as to which office to contact for par-
ticular questions or problems.

Section 58. This act shall take effect October 1, 1988.

Amendment 2—O0n page 1, line 2, through page 8, line 24, strike all
of said lines and insert: An act relating to solid waste; amending s.
403.701, F.S.; renaming the “Florida Resource Recovery and Management
Act” as the “Florida Solid Waste Management Act”; amending s. 403.702,
F.S.; revising findings and purpose with respect to the act; amending s.
403.703, F.S.; revising definitions; amending ss. 316.003 and 319.30, F.S,,
to conform; amending s. 403.704, F.S.; revising powers and duties of the
Department of Environmental Regulation under the act; amending s.
403.7045, F.S.; revising the wastes and activities regulated under the act;
creating s. 403.7049, F.S.; requiring counties and municipalities to deter-
mine the full cost for solid waste management and to provide certain cost
information to users of solid waste management services; providing
requirements regarding funding of such services; authorizing the charging
of certain fees and providing for collection; amending s. 403.705, F.S,;
providing for a state solid waste management program and providing
requirements with respect thereto; requiring an annual report; amending
s. 403.706, F.S.; requiring counties to prepare local solid waste manage-
ment programs and submit them for department approval by specified
dates; specifying goals for the reduction of solid waste; providing require-
ments for such programs; requiring a recycling program and providing
requirements thereof; providing for joint development of programs by
counties and municipalities; providing for determination of the agency
responsible for a local program and for use of certain facilities; requiring
certain notice; providing for program review; providing construction with
respect to local ordinances and authority and duties of local governments;
specifying application of the act to authorities or special districts with
solid waste management responsibilities; requiring solid waste manage-
ment facilities to measure solid waste by weight or by formulae approved
by the Department of Environmental Regulation; creating s. 403.7061,
F.S.; providing requirements for adoption of local solid waste manage-
ment programs; providing for submission to municipalities for ratifica-
tion; providing penalties applicable to counties that do not adopt a pro-
gram or that do not meet solid waste reduction goals; authorizing the
department to reduce or modify solid waste reduction goals; creating s.
403.7063, F.S.; providing for review and approval of local programs by the
department; providing for implementation upon approval; providing pro-
cedures and penalties upon disapproval; creating s. 403.7064, F.S.; requir-
ing certain municipalities to develop a recycling program by specified
dates; providing requirements for such programs; providing requirements
for adoption of such programs; providing procedures for determination of
a franchisee or other person to undertake recycling responsibilities; pro-
viding for department approval of recycling programs; providing for
implementation upon approval; providing procedures and penalties upon
disapproval; providing penalties for municipalities that do not adopt a
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recycling program; amending s. 403.7065, F.S.; providing requirements
with respect to procurement of products or materials with recycled con-
tent by governmental agencies; creating s. 403.7068, F.S.; authorizing the
withholding of certain state funds from a county that does not adopt and
implement a local solid waste management program or a municipality
that does not adopt and implement a recycling program; amending s.
403.707, F.S.; providing requirements for permitting of solid waste man-
agement facilities; providing activities that do not require a permit; pro-
viding requirements applicable to disposal of construction and demoli-
tion debris; providing certain duties of water management districts;
providing requirements with respect to construction permits; providing
grounds for refusal of permits; requiring registration of persons who
transport biohazardous waste; prohibiting certain discrimination; amend-
ing s. 403.708, F.S.; specifying prohibited activities and penalties; prohib-
iting the distribution or sale of products packaged in certain containers;
requiring the labeling of plastic container products; prohibiting the dis-
posal of specified solid wastes in landfills and other facilities; requiring
the acceptance of used lead-acid batteries as trade-ins; amending s.
403.709, F.S.; eliminating provisions relating to grants for local resource
recovery and management programs; creating the Solid Waste Manage-
ment Trust Fund and specifying uses thereof; providing for grants to
local governments; authorizing certain businesses to apply for a grant
from the trust fund; requiring an annual report on the trust fund; amend-
ing s. 403.714, F.S.; specifying the duties of state agencies, the legislative
and judicial branches, and the State University System with respect to
collection of recyclable materials and waste reduction; specifying duties
of certain state agencies regarding use of compost materials; providing
duties of the Department of Education regarding collection of recyclable
materials and solid waste reduction and instructional programs; provid-
ing duties of the district school boards; renumbering s. 203.10, F'.S., relat-
ing to tax on gross receipts of commercial hazardous waste facilities; cre-
ating s. 403.7223, F.S.; directing the Department of Environmental
Regulation to establish a hazardous substances reduction and waste
reduction and elimination assistance program; amending s. 163.01, F.S,;
providing that certain entities created under the Florida Interlocal Coop-
eration Act of 1969 may exercise the power of eminent domain; providing
for application of certain privileges, immunities, and exemptions to such
entities and their officers, agents, or employees; creating s. 287.05, F.S;
directing the Division of Purchasing to review and revise procurement
procedures with respect to materials with recycled content or that may be
recycled; providing requirements relating to invitations to bid; authoriz-
ing a price preference for certain bidders; authorizing requests to the
division to evaluate certain products; providing duties of the Department
of Commerce with respect to assisting and encouraging the recycling
industry; requiring reports; amending s. 337.02, F.S.; directing the
Department of Transportation to review and revise bid procedures with
respect to materials with recycled content or that may be recycled; pro-
viding for coordination of activities related to solid and hazardous waste
management conducted by state universities by the Board of Regents;
providing for a study of commercial product packaging by institutions of
the State University System and requiring a report; amending s. 403.75,
F.S.; providing definitions relating to used oil; amending s. 403.751, F.S,;
specifying prohibited actions with respect to used oil; amending s.
403.753, F.S.; providing duties of the Department of Environmental Reg-
ulation regarding procurement of recycled oils for government use; autho-
rizing a price preference; amending s. 403.754, F.S.; revising provisions
relating to registration of persons maintaining a used oil collection facil-
ity; providing an exemption from registration requirements; amending s.
403.7545, F.S.; correcting a reference; amending s. 403.757, F.S.; directing
the nonprofit corporation organized to operate correctional work pro-
grams and the Department of Transportation to examine certain uses of
used oil; requiring reports; amending s. 403.758, F.S.; correcting a refer-
ence; amending s. 403.759, F.S.; providing for deposit of proceeds relating
to used oil in the Solid Waste Management Trust Fund; creating s.
403.760, F.S.; directing the department to encourage the establishment of
public used oil collection centers and recycling programs; providing
duties of such centers; providing duties of the Department of Agriculture
and Consumer Services; providing conditions under which certain costs
may not be recovered from owners or operators of such centers and cer-
tain authority may not be used against such persons; creating s. 403.761,
F.S.; authorizing the department to establish an incentives program for
return of used oil to a collection center; creating s. 403.763, F.S.; directing
the department to develop a grants program for local governments to
encourage reuse and proper disposal of used oil; creating s. 403.767, F.S.;
providing for certification requirements for used oil transporters; creating
s. 403.769, F.S.; requiring permits for the operation, modification, or clo-
sure of a used oil recycling facility; providing exemptions; requiring per-
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mits for the collection or processing of waste tires; prohibiting disposal of
waste tires except at permitted sites; specifying application to sites in
existence on the effective date of the act; providing exemptions; provid-
ing for fees; providing for an incentives program; requiring persons selling
new tires to pay a fee; providing duties of the Department of Revenue;
providing for grants; prohibiting the sale of beverages in certain contain-
ers; authorizing the Division of Alcoholic Beverages and Tobacco and the
Department of Agriculture and Consumer Services to impose fines for
violations; providing for disposition of fines; prohibiting retail outlets
from providing certain plastic bags to customers; providing a penalty;
amending s. 377.709, F.S., relating to funding by electric utilities of local
government solid waste facilities that generate electricity; revising a defi-
nition; directing the Public Service Commission to establish guidelines
relating to purchase of capacity or energy by electric utilities from local
government solid waste facilities; providing legislative intent that the
state provide financial assistance for the establishment of Keep Florida
Beautiful, Inc.; creating the Clean Florida Commission within the
Department of Transportation to coordinate a statewide litter prevention
program; providing its powers and duties; providing for grants to local
governments and nonprofit organizations; requiring reports; creating s.
381.80, F.S.; providing for standards for the safe packaging, storage,
treatment and disposal of biohazardous waste; providing duties of the
Department of Health and Rehabilitative Services and the Department
of Environmental Regulation; providing for enforcement and penalties;
amending s. 395.002, F.S.; defining “biohazardous waste”; amending s.
395.0101, F.S., to conform; providing for contracting with private persons
for solid waste management services; creating s. 212.0605, F.S.; imposing
an employing unit reporting fee; providing exemptions; providing for
administration, collection, interest and penalties; providing for disposi-
tion of fees; providing for repeal; providing requirements with respect to
non-ad valorem assessments; amending s. 197.102, F.S.; redefining the
terms “tax certificate” and “tax notice” and defining the terms “ad
valorem tax roll” and “non-ad valorem assessment roll”; amending s.
197.322, F.S.; providing for notice of ad valorem taxes and non-ad
valorem assessments; amending s. 197.363, F.S.; revising provisions relat-
ing to the method of collection of special assessments and service charges;
restricting the application of such provisions; creating s. 197.3631, F.S;
providing general requirements relating to non-ad valorem assessments;
creating s. 197.3632, F.S.; providing a uniform method for the levy, collec-
tion, and enforcement of non-ad valorem assessments; creating s.
197.3635, F.S.; providing for the form of combined notice of ad valorem
taxes and non-ad valorem assessments; amending s. 403.413, F.S.; relat-
ing to the Florida Litter Law; providing for detainment under certain cir-
cumstances; providing additional penalties; providing an effective date.

On motions by Senator Kirkpatrick, the Senate refused to concur in
the House amendments and the House was requested to recede and in
the event the House refused to recede a conference committee was
requested. The action of the Senate was certified to the House.

Conferees on CS for CS for SB 1192

The President appointed Senators Crawford, Kirkpatrick, Lehtinen;
and alternates: Senators McPherson and Grizzle

The Honorable John W. Vogt, President

I am directed to inform the Senate that the House of Representatives
again refused to recede from House Amendments 1 and 2 to CS for CS
for SB 1192 and acceded to the request of the Senate for a Conference
Committee. The Speaker has appointed Representatives Martin, Fried-
man, Dunbar; alternates Representatives Saunders and Draze as the
Conferees on the part of the House.

John B. Phelps, Clerk
Reconsideration

On motion by Senator Girardeau, the Senate reconsidered the vote by
which—

CS for SB 530—A bill to be entitled An act relating to drivers’
licenses; amending s. 322.271, F.S.; providing requirements for obtaining
and retaining an employment purposes driver’s license; allowing a person
whose license is revoked permanently to obtain an employment purposes
license; amending s. 322.291, F.S_; requiring persons whose licenses were
suspended for refusal to submit to the breath, urine, or blood test for
impairment to enroll in a substance abuse course; specifying which course
must be completed; amending s. 562.11, F.S.; requiring a court to sus-
pend, for 1 year, the driver’s license or driving privilege of a person con-
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victed of misstating or misrepresenting a minor’s age in order to induce
another to provide alcoholic beverages to the minor; providing an effec-
tive date.

—as amended passed May 25.

Senator Girardeau moved the following amendment which was adopted
by two-thirds vote:

Amendment 5—On page 2, line 30, strike “10” and insert: 5 10

CS for SB 530 as amended was read by title, passed, ordered engrossed
and then certified to the House. The vote on passage was:

Yeas—36

Mr. President  Girardeau Johnson Myers
Beard Gordon Kirkpatrick Peterson
Brown Grant Kiser Plummer
Childers, D. Grizzle Langley Ros-Lehtinen
Childers, W. D. Hair Lehtinen Scott
Crenshaw Hill Malchon Thomas
Deratany Hollingsworth ~ Margolis Thurman
Dudley Jenne McPherson Weinstock
Frank Jennings Meek Woodson
Nays—None
Vote after roll call:

Yea—Stuart
Motion

On motion by Senator Jennings, by two-thirds vote CS for HB 1288
was withdrawn from the Committee on Commerce.

On motion by Senator Jennings, by unanimous consent—

CS for HB 1288—A bill to be entitled An act relating to workers’
compensation; amending s. 440.11, F.S., extending employer’s immunity
from liability for injury or death to apply to certain persons under certain
circumstances; providing an effective date.

—was taken up out of order. On motions by Senator Jennings, by two-
thirds vote CS for HB 1288 was read the second time by title, and by two-
thirds vote read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—39

Mr. President  Girardeau Kirkpatrick Plummer
Barron Gordon Kiser Ros-Lehtinen
Beard Grant Langley Scott
Brown Grizzle Lehtinen Stuart
Childers, D. Hair Malchon Thomas
Childers, W. D. Hill Margolis Thurman
Crenshaw Hollingsworth  McPherson Weinstein
Deratany Jenne Meek Weinstock
Dudley Jennings Myers Woodson
Frank Johnson Peterson

Nays—None

Motions

On motion by Senator Thurman, SB 1088 was ordered immediately
certified to the House.

On motions by Senator Kiser, the rules were waived and CS for CS
for SB 399 and SB 461 were ordered immediately certified to the
House.

On motion by Senator Plummer, SB 495 was ordered immediately
certified to the House.

On motion by Senator Malchon, CS for SB 90 was ordered immedi-
ately certified to the House.

SPECIAL ORDER

HB 702—A bill to be entitled An act relating to the Environmental
Regulation Commission of the Department of Environmental Regulation;
amending s. 403.804, F.S., relating to the powers and duties of the com-
mission; deleting obsolete provisions; clarifying provisions relative to
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specified studies of the economic and environmental impact of certain
proposed standards; saving s. 20.261(3), F.S., relating to the creation of
the Environmental Regulation Commission, from scheduled Sundown
repeal; providing for future review and repeal; providing an effective
date.

—was read the second time by title. On motion by Senator Grizzle, by
two-thirds vote HB 702 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—39

Mr. President  Girardeau Kirkpatrick Plummer
Barron Gordon Kiser Ros-Lehtinen
Beard Grant Langley Scott
Brown Grizzle Lehtinen Stuart
Childers, D. Hair Malichon Thomas
Childers, W. D. Hill Margolis Thurman
Crenshaw Hollingsworth ~ McPherson Weinstein
Deratany Jenne Meek Weinstock
Dudley Jennings Myers Woodson
Frank Johnson Peterson

Nays—None

Consideration of CS for SB 522 was deferred.

CS for SB 594—A bill to be entitled An act relating to the sales tax;
amending s. 212.08, F.S,; exempting charges for chartering a boat or
vessel for fishing; providing an exception; providing an effective date.

—was read the second time by title.

The Committee on Appropriations recommended the following amend-
ment which was moved by Senator Barron and adopted:

Amendment 1—On page 1, strike all of line 22 and
insert: chartering any boat or vessel, with the crew furnished, solely for
the purpose of

On motion by Senator Barron, by two-thirds vote CS for SB 594 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—39

Mr. President  Girardeau Kirkpatrick Plummer
Barron Gordon Kiser Ros-Lehtinen
Beard Grant Langley Scott
Brown Grizzle Lehtinen Stuart
Childers, D. Hair Malchon Thomas
Childers, W. D. Hill Margolis Thurman
Crenshaw Hollingsworth ~ McPherson Weinstein
Deratany Jenne Meek Weinstock
Dudley Jennings Myers Woodson
Frank Johnson Peterson

Nays—None

SB 827—A bhill to be entitled An act relating to environmental con-
trol; amending s. 403.165, F.S., modifying source and expenditure of
funds in the Pollution Recovery Fund; providing an effective date.

—was read the second time by title.

The Committee on Natural Resources and Conservation recommended
the following amendment which was moved by Senator Malchon and
adopted:

Amendment 1—On page 1, lines 30 and 31, strike “or to otherwise
enhance pollution control activities in such areas”

Senator Scott moved the following amendment which was adopted:

Amendment 2—On page 2, line 1, after “pay” insert: administra-
tive costs and

On motion by Senator Malchon, by two-thirds vote SB 827 as amended
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was:
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Yeas—38

Mzr. President  Gordon Kiser Ros-Lehtinen
Beard Grant Langley Scott
Brown Grizzle Lehtinen Stuart
Childers, D. Hair Malichon Thomas
Childers, W. D. Hill Margolis Thurman
Crenshaw Hollingsworth  McPherson Weinstein
Deratany Jenne Meek Weinstock
Dudley Jennings Myers Woodson
Frank Johnson Peterson

Girardeau Kirkpatrick Plummer

Nays—None

SB 311—A bill to be entitled An act relating tc beach and shore pres-
ervation; amending s. 161.053, F.S., directing the Department of Natural
Resources to establish coastal construction control lines on a county basis
on certain barrier islands and inlet shores; providing exceptions; defining
the term “inlet”; providing an effective date.

—was read the second time by title.

Four amendments were adopted to SB 311 to conform the bill to CS for
CS for HB 118.

Pending further consideration of SB 311 as amended, on motion by
Senator Brown, by two-thirds vote CS for CS for HB 118 was withdrawn
from the Committee on Natural Resources and Conservation.

On motion by Senator Brown, by two-thirds vote—

CS for CS for HB 118—A bill to be entitled An act relating to beach
and shore preservation; amending s. 161.053, F.S.; defining the terms
“sand beach,” “coastal barrier island ends,” and “coastal barrier islands”;
providing restrictions on setting coastal construction control lines on
coastal barrier island ends; amending s. 161.58, F.S.; relating to vehicular
traffic on coastal beaches; providing an effective date.

—a companion measure, was substituted for SB 311 and by two-thirds
vote read the second time by title.

Senator Brown moved the following amendment, which was adopted:

Amendment 1—On page 4, strike line 9 and insert:

itsjurisdietion. Any such local government shall be
authorized by a three-fifths vote of its governing body to charge a reason-
able fee for vehicular traffic access. The revenues from any such fees shall
be used only for beach maintenance; beach-related traffic management
and parking; beach-related law enforcement and liability insurance; or
beach-related sanitation, lifeguard, or other staff purposes. Except where
authorized by the local government, any person driving any vehicle on,
over, or across the beach shall be guilty of a misdemeanor of the second
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

On motion by Senator Brown, by two-thirds vote CS for CS for HB 118
as amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—39

Mr. President  Girardeau Kirkpatrick Plummer
Barron Gordon Kiser Ros-Lehtinen
Beard Grant Langley Scott
Brown Grizzle Lehtinen Stuart
Childers, D. Hair Malchon Thomas
Childers, W. D. Hill Margolis Thurman
Crenshaw Hollingsworth ~ McPherson Weinstein
Deratany Jenne Meek Weinstock
Dudley Jennings Myers Woodson
Frank Johnson Peterson

Nays—None

Consideration of CS for SB 1308 was deferred.

SB 281—A bill to be entitled An act relating to state parks and pre-
serves; amending s. 258.391, F.S., relating to the Cockroach Bay Aquatic
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Preserve; providing for future lease extensions of portions owned by the
Tampa Port Authority; revising boundaries; providing an effective date.

—was read the second time by title.

The Committee on Natural Resources and Conservation recommended
the following amendments which were moved by Senator Beard and
adopted:

Amendment 1—On page 2, between lines 29 and 30, insert:

Section 2. Paragraph (e)3. of subsection (3) of Section 258.42, Florida
Statutes, is amended to read:

258.42 Maintenance of preserves.—The Board of Trustees of the
Internal Improvement Trust Fund shall maintain such aquatic preserves
subject to the following provisions:

(e) There shall be no erection of structures within the preserve,
except:

1. Private docks, including multislip docks that are nonrevenue gen-
erating or nonincome producing and are located within 1,000 feet of the
maintained channel of the Atlantic Intracoastal Waterway, for reasonable
ingress or egress of riparian owners.

2. Commercial docking facilities shown to be consistent with the use
or management criteria of the preserve.

3. Structures for shore protection, including restoration of seawalls
at their previous location or upland of or within eighteen (18) inches
waterward of their previous location, approved navigational aids, or
public utility crossings authorized under subsection (3)(a) may be
approved.

No structure under this paragraph or chapter 253 shall be prohibited
solely because the local government fails to adopt a marina plan or other
policies dealing with the siting of such structures in its local comprehen-
sive plan.

(Renumber subsequent sections.)

Amendment 2—In title, on page 1, line 6, after “boundaries;”
insert: revising restrictions relating to the restoration of seawalls in
aquatic preserves;

On motion by Senator Beard, by two-thirds vote SB 281 as amended
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was:

Yeas—35

Mzr. President  Gordon Kirkpatrick Plummer
Beard Grant Langley Ros-Lehtinen
Childers, D. Grizzle Lehtinen Stuart
Childers, W. D. Hair Malchon Thomas
Crenshaw Hill Margolis Thurman
Deratany Hollingsworth ~ McPherson Weinstein
Dudley Jenne Meek Weinstock
Frank Jennings Myers Woodson
Girardeau Johnson Peterson

Nays—None

CS for HB 451—A bill to be entitled An act relating to state parks
and preserves; amending s. 258.42, F.S., revising restrictions relating to
the erection of private docks in aquatic preserves; providing an effective
date.

—was read the second time by title. On motion by Senator Myers, by
two-thirds vote CS for HB 451 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—36

Mr. President Childers, W. D. Frank Grizzle
Beard Crenshaw Girardeau Hair

Brown Deratany Gordon Hill

Childers, D. Dudley Grant Hollingsworth
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Jenne Lehtinen Myers Thomas
Jennings Malchon Peterson Thurman
Johnson Margolis Plummer Weinstein
Kirkpatrick McPherson Ros-Lehtinen Weinstock
Langley Meek Stuart Woodson
Nays—None

SB 524—A bill to be entitled An act relating to the Department of
Environmental Regulation; amending s. 20.261, F.S.; renaming the divi-
sions within the department and creating a new division; amending s.
403.0876, F.S.; deleting reference to a renamed division; amending s.
403.805, F.S.; authorizing the Secretary of Environmental Regulation to
adopt certain rules; prescribing power of the secretary to delegate author-
ity; amending s. 403.809, F.S.; deleting reference to a renamed division;
prescribing power of the secretary to delegate authority; repealing ss.
403.806, 403.807, 403.808, 403.8081, F.S., which prescribe powers and
duties of divisions which are renamed; providing an effective date.

—was read the second time by title.

The Committee on Natural Resources and Conservation recommended
the following amendment which was moved by Senator Brown and

adopted:

Amendment 1—On page 3, strike all of lines 21-23 and
insert: assistant secretary, division directors, and district and branch
office managers, and to the water management districts. The-seeretary

On motion by Senator Brown, by two-thirds vote SB 524 as amended
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was:

Yeas—37

Mr. President Gordon Langley Scott
Beard Grant Lehtinen Stuart
Brown Grizzle Malchon Thomas
Childers, D. Hair Margolis Thurman
Childers, W. D. Hill McPherson Weinstein
Crenshaw Hollingsworth  Meek Weinstock
Deratany Jenne Myers Woodson
Dudley Jennings Peterson

Frank Johnson Plummer

Girardeau Kirkpatrick Ros-Lehtinen

Nays—None

SB 673—A bill to be entitled An act relating to hunting and fishing
licenses; amending s. 372.561, F.S.; prescribing responsibility of tax col-
lectors for fees for licenses and stamps; requiring tax collectors to report
lost or stolen licenses or stamps to the Game and Fresh Water Fish Com-
mission; requiring each county tax collector to report the recovery or dis-
covery of lost or stolen licenses or stamps to the commission; authorizing
the commission to charge a tax collector the fees for lost licenses or
stamps that exceed a limit specified by the commission; amending s.
372.574, F.S.; revising the bonding requirement for a subagent appointed
by a county tax collector to sell or issue hunting, fishing, and trapping
licenses; providing an effective date.

—was read the second time by title. On motion by Senator Hollings-
worth, by two-thirds vote SB 673 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—36

Mr. President  Girardeau Kirkpatrick Plummer
Beard Gordon Langley Ros-Lehtinen
Brown Grant Lehtinen Scott
Childers, D. Grizzle Malchon Stuart
Childers, W. D. Hill Margolis Thomas
Crenshaw Hollingsworth ~ McPherson Thurman
Deratany Jenne Meek Weinstein
Dudley Jennings Myers Weinstock
Frank Johnson Peterson Woodson
Nays—None

Vote after roll call:

Yea—Kiser



504

On motion by Senator Weinstock, the rules were waived and the
Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable John W. Vogt, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments CS for SB 54 and requests the concurrence
of the Senate.

John B. Phelps, Clerk

CS for SB 54—A bill to be entitled An act relating to condominiums;
amending s. 718.115, F.S.; providing for additional expense items to be
treated as common expenses; providing an effective date.

Amendment 1—On page 1, between lines 28 and 29, insert:

Section 2. Paragraph (g) of subsection (2) of section 718.112, Florida
Statutes, is amended to read:

718.112 Bylaws.—

(2) REQUIRED PROVISIONS.—The bylaws shall provide for the
following and, if they do not do so, shall be deemed to include the follow-
ing:

(g) Assessments.—The manner of collecting from the unit owners
their shares of the common expenses shall be stated in the bylaws.
Assessments shall be made against units not less frequently than quar-
terly, in an amount which is not less than that required to provide funds
in advance for payment of all of the anticipated current operating
expenses and for all of the unpaid operating expenses previously
incurred. Nothing in this paragraph shall preclude the right of an associa-
tion to accelerate assessments of an owner delinquent in payment of
common expenses. Accelerated assessments shall be due and payable on
the date the claim of lien is filed. Such accelerated assessments shall
include the amounts due for the remalnder of the budget year in whzch
the claim of lien was filed in-aet an $-116(4)a).

(Renumber subsequent section.)

Amendment 2—On page 1, in the title, line 4, after the semicolon,
insert: amending s. 718.112, F.S,, relating to the acceleration of condo-
minium assessments;

Amendment 3—On page 1, between lines 28 and 29, insert:

Section 2. Subsection (1) of section 718.301, Florida Statutes, is
amended to read:

718.301 Transfer of association control.—

(1) When unit owners other than the developer own 15 percent or
more of the units in a condominium that will be operated ultimately by
an association, the unit owners other than the developer shall be entitled
to elect no less than one-third of the members of the board of administra-
tion of the association. Unit owners other than the developer are entitled
to elect not less than a majority of the members of the board of adminis-
tration of an association:

(a) Three years after 50 percent of the units that will be operated
ultimately by the association have been conveyed to purchasers;

(b) Three months after 90 percent of the units that will be operated
ultimately by the association have been conveyed to purchasers;

(c) When all the units that will be operated ultimately by the associa-
tion have been completed, some of them have been conveyed to purchas-
ers, and none of the others are being offered for sale by the developer in
the ordinary course of business; or

(d) When some of the units have been conveyed to purchasers and
none of the others are being constructed or offered for sale by the devel-
oper in the ordinary course of business, whichever occurs first. The devel-
oper is entitled to elect at least one member of the board of administra-
tion of an association as long as the developer holds for sale in the
ordinary course of business at least 5 percent, in condominiums with
fewer than 500 units, and 2 percent, in condominiums with more than 500
units, of the units in a condominium operated by the association. Follow-
ing the time the developer relinquishes control of the association, the
developer may exercise the right to vote any developer-owned units in
the same manner as any other unit owner except for purposes of reac-
quiring control of the association or selecting the majority members of
the board of administration.
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(Renumber subsequent section.)

Amendment 4—On page 1, in the title, line 4, after the semicolon,
insert: amending s. 718.301, F.S., relating to condominium developer
voting after transfer of control to unit owners other than the developer;

Amendment 5—On page 1, between lines 28 and 29, insert:

Section 2. Subsection (1) of section 718.117, Florida Statutes, is
amended to read:

718.117 Termination.—

(1) Unless otherwise provided in the declaration, the condominium
property may be removed from the provisions of this chapter only by con-
sent of all of the unit owners, evidenced by a recorded instrument to that
effect, and upon the written consent by all of the holders of recorded liens
affecting any of the condominium parcels. Upon recordation of the
instrument evidencing consent of all of the unit owners to terminate the
condominium, the association shall notify the division within 30 work-
ing days of the termination and the date the document was recorded,
the county where the document was recorded, and the book and page
number of the public records where the document was recorded.

(Renumber subsequent section.)

Amendment 6—On page 1, in the title, line 4, after the semicolon,
insert: amending s. 718.117, F.S,, relating to termination of condomini-
ums;

Amendment 7—On page 1, between lines 28 and 29, insert:
Section 2. Section 719.1055, Florida Statutes, is created to read:

719.1055 Amendment of cooperative documents.—Unless otherwise
provided in the cooperative documents as originally recorded, no
amendment thereto may change the configuration or size of any cooper-
ative unit in any material fashion, materially alter or modify the appur-
tenances of the unit, or change the proportion or percentage by which
the owner of the parcel shares the common expenses and owns the
common surplus, unless the record owner of the unit and all record
owners of liens on it join in the execution of the amendment and unless
the record owners of all other units approve the amendment.

(Renumber subsequent section.)

Amendment 8—On page 1, in the title, line 4, after the semicolon,
insert: amending s. 719.1055, F.S,, relating to the amendment of cooper-
ative documents;

Amendment 11—On page 1, between lines 28 and 29, insert:
Section 2. Section 718.401, Florida Statutes, is amended to read:
718.401 Leaseholds.—

(1) A condominium may be created on lands held under lease or may
include recreational facilities or other common elements or commonly
used facilities on a leasehold if, on the date the first unit is conveyed by
the developer to a bona fide purchaser, the lease has an unexpired term
of at least 50 years. If rent under the lease is payable by the association
or by the unit owners, the lease shall include the following requirements:

(a)&) The leased land must be identified by a description that is suf-
ficient to pass title, and the leased personal property must be identified
by a general description of the items of personal property and the
approximate number of each item of personal property that the developer
is committing to furnish for each room or other facility. In the alterna-
tive, the personal property may be identified by a representation as to the
minimum amount of expenditure that will be made to purchase the per-
sonal property for the facility. Unless the lease is of a unit, the identifica-
tion of the land shall be supplemented by a survey showing the relation
of the leased land to the land included in the common elements. This
provision shall not prohibit adding additional land or personal property
in accordance with the terms of the lease, provided there is no increase
in rent or material increase in maintenance costs to the individual unit
owner.

()2} The lease shall not contain a reservation of the right of posses-
sion or control of the leased property by the lessor or any person other
than unit owners or the association, and shall not create rights to posses-
sion or use of the leased property in any parties other than the associa-
tion or unit owners of the condominium to be served by the leased prop-



May 30, 1988

erty, unless the reservations and rights created are conspicuously
disclosed. Any provision for use of the leased property by anyone other
than unit owners of the condominium to be served by the leased property
shall require the other users to pay a fair and reasonable share of the
maintenance and repair obligations and other exactions due from users of
the leased property.

(c)@} The lease shall state the minimum number of unit owners that
will be required, directly or indirectly, to pay the rent under the lease and
the maximum number of units that will be served by the leased property.
The limitation of the number of units to be served shall not preclude
enlargement of the facilities leased and an increase in their capacity, if
approved by the association operating the leased property after unit
owners other than the developer have assumed control of the association.
The provisions of this paragraph subseetion do not apply if the lessor is
the Government of the United States or this state or any political subdi-
vision thereof or any agency of any political subdivision thereof.

(d)1.44)¢e} In any action by the lessor to enforce a lien for rent pay-
able or in any action by the association or a unit owner with respect to
the obligations of the lessee or the lessor under the lease, the unit owner
or the association may raise any issue or interpose any defense, legal or
equitable, that he or it may have with respect to the lessor’s obligations
under the lease. If the unit owner or the association initiates any action
or interposes any defense other than payment of rent under the lease, the
unit owner or the association shall, upon service of process upon the
lessor, pay into the registry of the court any allegedly accrued rent and
the rent which accrues during the pendency of the proceeding, when due.
If the unit owner or the association fails to pay the rent into the registry
of the court, the failure constitutes an absolute waiver of the unit owner’s
or association’s defenses other than payment, and the lessor is entitled to
default. The unit owner or the association shall notify the lessor of any
deposits. When the unit owner or the association has deposited the
required funds into the registry of the court, the lessor may apply to the
court for disbursement of all or part of the funds shown to be necessary
for the payment of taxes, mortgage payments, maintenance and operating
expenses, and other necessary expenses incident to maintaining and
equipping the leased facilities or necessary for the payment of other
expenses arising out of personal hardship resulting from the loss of rental
income from the leased facilities. The court, after an evidentiary hearing,
may award all or part of the funds on deposit to the lessor for such pur-
pose. The court shall require the lessor to post bond or other security, as
a condition to the release of funds from the registry, when the value of
the leased land and improvements, apart from the lease itself, is inade-
quate to fully secure the sum of existing encumbrances on the leased
property and the amounts released from the court registry.

2.4} When the association or unit owners have deposited funds into
the registry of the court pursuant to this subsection and the unit owners
and association have otherwise complied with their obligations under the
lease or agreement, other than paying rent into the registry of the court
rather than to the lessor, the lessor cannot hold the association or unit
owners in default on their rental payments, nor may the lessor file liens
or initiate foreclosure proceedings against unit owners. If the lessor, in
violation of this subsection, attempts such liens or foreclosures, then the
lessor may be liable for damages plus attorney’s fees and costs that the
association or unit owners incurred in satisfying those liens or foreclo-
sures.

34e) Nothing in this paragraph subseetien affects litigation com-
menced prior to October 1, 1979.

(e)¢6)} If the lease is of recreational facilities or other commonly used
facilities that are not completed, rent shall not commence until some of
the facilities are completed. Until all of the facilities leased are com-
pleted, rent shall be prorated and paid only for the completed facilities
in the proportion that the value of the completed facilities bears to the
estimated value, when completed, of all of the facilities that are leased.
The facilities shall be complete when they have been constructed, fin-
ished, and equipped and are available for use.

(f)1.461e) A lease of recreational or other commonly used facilities
entered into by the association or unit owners prior to the time when the
control of the association is turned over to unit owners other than the
developer shall grant to the lessee an option to purchase the leased prop-
erty, payable in cash, on any anniversary date of the beginning of the
lease term after the 10th anniversary, at a price then determined by
agreement. If there is no agreement as to the price, then the price shall
be determined by arbitration. This paragraph shall be applied to all
such leases, including those entered into prior to January 1, 1977.
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2.4 If the lessor wishes to sell his interest and has received a bona
fide offer to purchase it, the lessor shall send the association and each
unit owner a copy of the executed offer. For 90 days following receipt of
the offer by the association or unit owners, the association or unit owners
have the option to purchase the interest on the terms and conditions in
the offer. The option shall be exercised, if at all, by notice in writing given
to the lessor within the 90-day period. If the association or unit owners

" do not exercise the option, the lessor shall have the right, for a period of

60 days after the 90-day period has expired, to complete the transaction
described in the offer to purchase. If for any reason such transaction is
not concluded within the 60 days, the offer shall have been abandoned,
and the provisions of this subsection shall be reimposed.

3.4¢} The option shall be exercised upon approval by owners of two-
thirds of the units served by the leased property.

448} The provisions of this paragraph subseetien do not apply to a
nonresidential condominium and do not apply if the lessor is the Govern-
ment of the United States or this state or any political subdivision
thereof or, in the case of an underlying land lease, a person or entity
which is not the developer or directly or indirectly owned or controlled by
the developer and did not obtain, directly or indirectly, ownership of the
leased property from the developer.

()¢ The lease or a subordination agreement executed by the lessor
must provide either:

14a) That any lien which encumbers a unit for rent or other moneys
or exactions payable is subordinate to any mortgage held by an institu-
tional lender, or

2.4} That, upon the foreclosure of any mortgage held by an institu-
tional lender or upon delivery of a deed in lieu of foreclosure, the lien for
the unit owner’s share of the rent or other exactions shall not be extin-
guished but shall be foreclosed and unenforceable against the mortgagee
with respect to that unit’s share of the rent and other exactions which
mature or become due and payable on or before the date of the final judg-
ment of foreclosure, in the event of foreclosure, or on or before the date
of delivery of the deed in lieu of foreclosure. The lien may, however, auto-
matically and by operation of the lease or other instrument, reattach to
the unit and secure the payment of the unit’s proportionate share of the
rent or other exactions coming due subsequent to the date of final decree
of foreclosure or the date of delivery of the deed in lieu of foreclosure.

The provisions of this paragraph subseetion do not apply if the lessor is
the Government of the United States or this state or any political subdi-
vision thereof or any agency of any political subdivision thereof.

(2)68 Subsection (1) does Subseetions—<H-through—~(7)-de not apply
to residential cooperatives created prior to January 1, 1977, which are
converted to condominium ownership by the cooperative unit owners or
their association after control of the association has been transferred to
the unit owners if, following the conversion, the unit owners will be the
same persons who were unit owners of the cooperative and no units are
offered for sale or lease to the public as part of the plan of conversion.

(3)430} If rent under the lease is a fixed amount for the full duration
of the lease, and the rent thereunder is payable by a person or persons
other than the association or the unit owners, the division director has
the discretion to accept alternative assurances which are sufficient to
secure the payment of rent, including, but not limited to, annuities with
an insurance company authorized to do business in this state, the benefi-
ciary of which shall be the association, or cash deposits in trust, the bene-
ficiary of which shall be the association, which deposit shall be in an
amount sufficient to generate interest sufficient to meet lease payments
as they occur. If alternative assurances are accepted by the division direc-
tor, the following provisions are applicable:
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(a) Disclosures contemplated by paragraph (1)(b) subseetion—(2), if
not contained within the lease, may be made by the developer.

(b) Disclosures as to the minimum number of unit owners that will be
required, directly or indirectly, to pay the rent under the lease and the
maximum number of units that will be served by the leased property, if
not contained in the lease, may be stated by the developer.

(¢) The provisions of paragraphs (1)(d) and (e) subseetions—(4)-and
{6) apply but are not required to be stated in the lease.

(d) The provisions of paragraph (1)(g) subseetion-(3 do not apply.
Section 3. Section 718.4015, Florida Statutes, is created to read:
718.4015 Condominium leases; escalation clauses.—

(1) It is declared that the public policy of this state prohibits the
inclusion or enforcement of escalation clauses in land leases or other
leases or agreements for recreational facilities, land, or other commonly
used facilities serving residential condominiums, and such clauses are
hereby declared void for public policy. For the purposes of this section,
an escalation clause is any clause in a condominium lease or agreement
which prouvides that the rental under the lease or agreement shall
increase at the same percentage rate as any nationally recognized and
conveniently available commodity or consumer price index.

(2) The provisions of subsection (1) do not apply if the lessor is the
Government of the United States or this state or any political subdivi-
sion thereof or any agency of any political subdivision thereof. The
application of subsection (1) to contracts entered into prior to June 4,
1975, may not divest the parties of any benefits or obligations arising
from the escalation of fees prior to October 1, 1988, but only prohibits
further escalation of fees pursuant to the escalation clauses, on or after
October 1, 1988.

Section 4. Section 719.401, Florida Statutes, is amended to read:
719.401 Leaseholds.—

(1) A cooperative may be created on lands held under lease or may
include recreational facilities or other common elements or commonly
used facilities on a leasehold, if, on the date the first unit is conveyed by
the developer to a bona fide purchaser, the lease has an unexpired term
of at least 50 years. If rent under the lease is payable by the association
or by the unit owners, the lease shall include the following requirements:

(a)8) The leased land must be identified by a description that is suf-
ficient to pass title, and the leased personal property must be identified
by a general description of the items of personal property and the
approximate number of each item of personal property that the developer
is committing to furnish for each room or other facility. In the alterna-
tive, the personal property may be identified by a representation as to the
minimum amount of expenditure that will be made to purchase the per-
sonal property for the facility. Unless the lease is of a unit, the identifica-
tion of the land shall be supplemented by a survey showing the relation
of the leased land to the land included in the common areas. This provi-
sion shall not prohibit adding additional land or personal property in
accordance with the terms of the lease, provided there is no increase in
rent or material increase in maintenance costs to the individual unit
owner.

(b)&2) The lease shall not contain a reservation of the right of posses-
sion or control of the leased property by the lessor or any person other
than unit owners or the association, and shall not create rights to posses-
sion or use of the leased property in any parties other than the associa-
tion or unit owners of the cooperative to be served by the leased property,
unless the reservations and rights created are conspicuously disclosed.
Any provision for use of the leased property by anyone other than unit
owners of the cooperatives to be served by the leased property shall
require the other users to pay a fair and reasonable share of the mainte-
nance and repair obligations and other exactions due from users of the
leased property.

(c){3) The lease shall state the minimum number of unit owners that
will be required, directly or indirectly, to pay the rent under the lease and
the maximum number of units that will be served by the leased property.
The limitation of the number of units to be served shall not preclude
enlargement of the facilities leased and an increase in their capacity, if
approved by the association operating the leased property after unit
owners other than the developer have assumed control of the association.
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This paragraph subseetion does not apply if the lessor is the Government
of the United States or the State of Florida or any political subdivision
thereof or any agency or any political subdivision thereof.

(d)1.¢4}%e) In any action by the lessor to enforce a lien for rent pay-
able or in any action by the association or a unit owner with respect to
the obligations of the lessee or the lessor under the lease, the unit owner
or the association may raise any issue or interpose any defenses, legal or
equitable, that he or it may have with respect to the lessor’s obligations
under the lease. If the unit owner or the association initiates any action
or interposes any defense other than payment of rent under the lease, the
unit owner or the association shall, upon service of process upon the
lessor, pay into the registry of the court any allegedly accrued rent and
the rent which accrues during the pendency of the proceeding, when due.
If the unit owner or the association fails to pay the rent into the registry
of the court, it shall constitute an absolute waiver of the unit owner’s or
association’s defenses other than payment, and the lessor shall be enti-
tled to default. The unit owner or the association shall notify the lessor
of any deposits. When the unit owner or the association has deposited the
required funds into the registry of the court, the lessor may apply to the
court for disbursement of all or part of the funds shown to be necessary
for the payment of taxes, mortgage payments, maintenance and operating
expenses, and other necessary expenses incident to maintaining and
equipping the leased facilities or necessary for the payment of other
expenses arising out of personal hardship resulting from the loss of rental
income from the leased facilities. The court, after an evidentiary hearing,
may award all or part of the funds on deposit to the lessor for such pur-
pose. The court shall require the lessor to post bond or other security, as
a condition to the release of funds from the registry, when the value of
the leased land and improvements, apart from the lease itself, is inade-
quate to fully secure the sum of existing encumbrances on the leased
property and the amounts released from the court registry.

24b) When the association or unit owners have deposited funds into
the registry of the court pursuant to this subsection, and the unit owners
and association have otherwise complied with their obligations under the
lease or agreement, other than paying rent into the registry of the court
rather than to the lessor, the lessor cannot hold the association or unit
owners in default on their rental payments nor may the lessor file liens
or initiate foreclosure proceedings against unit owners. If the lessor, in
violation of this subsection, attempts such liens or foreclosures, then the
lessor may be liable for damages plus attorney’s fees and costs which the
association or unit owners incurred in satisfying those liens or foreclo-
sures.

3.¢¢) Nothing in this paragraph subseetien shall affect litigation com-
menced prior to October 1, 1979.

(e)¢8) If the lease is of recreational facilities or other commonly used
facilities that are not completed, rent shall not commence until some of
the facilities are completed. Until all of the facilities leased are com-
pleted, rent shall be prorated and paid only for the completed facilities
in the proportion that the value of the completed facilities bears to the
estimated value, when completed, of all of the facilities that are leased.
The facilities shall be complete when they have been constructed, fin-
ished, and equipped and are available for use.

(f)1.46Ma) A lease of recreational or other commonly used facilities
entered into by the association or unit owners prior to the time the con-
trol of the association is turned over to unit owners other than the devel-
oper shall grant to the lessee an option to purchase the leased property,
payable in cash on any anniversary date of the beginning of the lease
term after the 10th anniversary, at a price then determined by agree-
ment. If there is no agreement as to the price, then the price shall be
determined by arbitration. This paragraph shall be applied to all such
leases, including those entered into prior to January 1, 1977.

2.(b) If the lessor wishes to sell his interest and has received a bona
fide offer to purchase it, the lessor shall send the association and each
unit owner a copy of the executed offer. For 90 days following receipt of
the offer by the association or unit owners, the association or unit owners
have the option to purchase the interest on the terms and conditions in
the offer. The option shall be exercised, if at all, by notice in writing given
to the lessor within the 90-day period. If the association or unit owners
do not exercise the option, the lessor shall have the right, for a period of
60 days after the 90-day period has expired, to complete the transaction
described in the offer to purchase. If for any reason such transaction is
not concluded within the 60 days, the offer shall have been abandoned,
and the provisions of this subsection shall be reimposed.
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3.¢e) The option shall be exercised upon approval by owners of two-
thirds of the units served by the leased property.

4.4d) The provisions of this paragraph subseetion shall not apply to
a nonresidential cooperative and shall not apply if the lessor is the Gov-
ernment of the United States or the State of Florida or any political sub-
division thereof or, in the case of an underlying land lease, a person or
entity which is not the developer or directly or indirectly owned or con-
trolled by the developer and did not obtain, directly or indirectly, owner-
ship of the leased property from the developer.

(8)» The lease or a subordination agreement executed by the lessor
must provide either:

148} That any lien which encumbers a unit for rent or other moneys
or exactions payable is subordinate to any mortgage held by an institu-
tional lender, or

2.(b) That, upon the foreclosure of any mortgage held by an institu-
tional lender or upon delivery of a deed in lieu of foreclosure, the lien for
the unit owner’s share of the rent or other exactions shall not be extin-
guished, but shall be foreclosed and unenforceable against the mortgagee
with respect to that unit’s share of the rent and other exactions which
mature or become due and payable on or before the date of the final judg-
ment of foreclosure, in the event of foreclosure, or on or before the date
of delivery of the deed in lieu of foreclosure. The lien may, however, auto-
matically and by operation of the lease or other instrument, reattach to
the unit and secure the payment of the unit’s proportionate share of the
rent or other exactions coming due subsequent to the date of final decree
of foreclosure or the date of delivery of the deed in lieu of foreclosure.

This paragraph subseetion does not apply if the lessor is the Government
of the United States or the State of Florida or any political subdivision
thereof or any agency or political subdivision thereof.

(2)0) If rent under the lease is a fixed amount for the full duration
of the lease and the rent thereunder is payable by the association or the
unit owners, the division director shall have the discretion to accept alter-
native assurances sufficient to secure the payment of rent, including, but
not limited to, annuities with an insurance company authorized to do
business in this state, the beneficiary of which shall be the association, or,
cash deposits in trust, the beneficiary of which shall be the association,
which deposit shall be at an amount sufficient to generate interest suffi-
cient to meet lease payments as they occur. If alternative assurances are
accepted by the division director, the following apply:

14s} Disclosures contemplated by paragraph (1)(b) subseetion<2), if
not contained within the lease, may be made by the developer.

2.(0) Disclosures as to the minimum number of unit owners that will
be required, directly or indirectly, to pay the rent under the lease, and the
maximum number of units that will be served by the leased property, if
not contained in the lease, may be stated by the developer.

3.4e} The provisions of paragraphs (1)(d) and (e) subseetions<4)-and
€6} apply, but need not be stated in the lease.

44d) The provisions of paragraph (1)(g) subseetion~7) do not apply.
Section 5. Section 719.4015, Florida Statutes, is created to read:
719.4015 Cooperative leases; escalation clauses.—

(1) It is declared that the public policy of this state prohibits the
inclusion or enforcement of escalation clauses in land leases or other
leases or agreements for recreational facilities, land, or other commonly
used facilities serving residential cooperatives, and such clauses are
hereby declared void for public policy. For the purposes of this section,
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an escalation clause is any clause in a cooperative lease or agreement
which provides that the rental under the lease or agreement shall
increase at the same percentage rate as any nationally recognized and
conveniently available commodity or consumer price index.

(2) The provisions of subsection (1) do not apply if the lessor is the
Government of the United States or the State of Florida or any political
subdivision thereof or any agency of any political subdivision thereof.
However, the provisions of subsection (1) apply to contracts entered into
prior to, on, and after June 4, 1975, if the lessor is not the Government
of the United States or this state or any political subdivision thereof.
The application of subsection (1) to contracts entered into prior to June
4, 1975, may not divest the parties of any benefits or obligations arising
from the escalation of fees prior to October 1, 1988, but only prohibits
further escalation of fees pursuant to the escalation clauses, on or after
October 1, 1988.

Section 6. If any provision of this act or the application thereof to
any person or circumstance is held invalid, the invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are declared severable.

Amendment 12—O0n page 1, in the title, line 4, after the semicolon,
ingsert: amending ss. 718.401 and 719.401, F.S.; providing for the appli-
cation of certain options available to condominium and cooperative leases
governing recreational facilities or other common elements and making
technical changes; creating ss. 718.4015 and 719.4015, F.S.; prohibiting
the enforcement of escalation clauses in certain existing condominium
and cooperative leases and making technical changes;

Senator Weinstock moved the following amendment to House Amend-
ment 6 which was adopted:

Amendment 1—In title, on page 1, lines 12 and 13, strike “F.S., relat-
ing to termination of condominiums” and insert: F.S.; providing for
notice of recordation of instruments evidencing the removal of property
from condominium status;

Senator Weinstock moved the following amendment to House Amend-
ment 8 which was adopted:

Amendment 1—In title, on page 1, lines 12 and 13, strike “amending
s. 719.1055, F.S., relating to the amendment of cooperative documents;”
and insert: creating s. 719.1055, F.S.; prescribing limits on changes
which may be made through amendment of cooperative documents;

Senator Weinstock moved the following amendments to House
Amendment 11 which were adopted:

Amendment 1—On page 5, strike all of lines 12 and 13, and
insert: This paragraph shall be applied to contracts entered into on,
before, or after January 1, 1977.

Amendment 2—On page 13, strike all of lines 12 and 13, and
insert: shall be applied to contracts entered into on, before, or after
January 1, 1977.

On motions by Senator Weinstock, the Senate concurred in House
Amendments 1, 2, 3, 4, 5, 7 and 12; concurred in House Amendments 6,
8 and 11 as amended and the House was requested to concur in the
Senate amendments to the House amendments.

CS for SB 54 passed as amended and the action of the Senate was certi-
fied to the House. The vote on passage was:

Yeas—37

Mr. President  Dudley Hollingsworth ~ Lehtinen
Beard Frank Jenne Malchon
Brown Girardeau Jennings Margolis
Childers, D. Grant Johnson McPherson
Childers, W. D. Grizzle Kirkpatrick Meek
Crenshaw Hair Kiser Myers
Deratany Hill Langley Peterson
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Plummer Stuart Weinstein
Ros-Lehtinen Thomas Weinstock
Scott Thurman Woodson
Nays—None

SPECIAL ORDER, continued

On motion by Senator Margolis, by two-thirds vote HB 780 was with-
drawn from the Committee on Economic, Community and Consumer
Affairs.

On motions by Senator Margolis, by two-thirds vote—

HB 780—A bill to be entitled An act relating to landscape architec-
ture; amending s. 481.301, F.S.; modifying purpose; amending s. 481.303,
F.S.; modifying a definition; amending s. 481.305, F.S., relating to the
Board of Landscape Architecture; deleting obsolete language; deleting
annual report requirements; amending s. 481.306, F.S., revising rulemak-
ing authority; amending s. 481.307, F.S.; expanding rulemaking authority
relating to fees; providing a schedule of fees; amending ss. 481.309 and
481.311, F.S.; revising and clarifying certain examination and licensing
requirements; creating s. 481.310, F.S.; requiring certain practical experi-
ence prior to licensure; amending s. 481.315, F.S.; revising requirements
for license reactivation; amending s. 481.317, F.S,; revising requirements
for temporary certification; amending s. 481.319, F.S.; deleting certain
requirements relating to the practice of landscape architecture by a cor-
poration or partnership; amending s. 481.321, F.S.; providing for use of a
seal by registered landscape architects; requiring use of certificate num-
bers in advertising; amending s. 481.323, F.S.; providing a prohibition on
the use of certain terms; amending s. 481.325, F.S.; modifying and provid-
ing additional grounds for disciplinary actions; amending s. 481.329, F.8,;
revising an exemption for employees of state or local governments who
perform landscape architectural services; requiring licensure under cer-
tain circumstances; repealing s. 481.331, F.S,, relating to construction of
statutes; creating a committee to delineate the conditions or circum-
stances under which landscape architects may submit permits for the
design of stormwater management systems; saving part I of chapter 481,
F.S., from Sunset repeal; providing for future review and repeal; provid-
ing effective dates.

—a companion measure, was substituted for CS for SB 40 and by two-
thirds vote read the second time by title. On motion by Senator Margolis,
by two-thirds vote HB 780 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—34

Mr. President Gordon Kiser Ros-Lehtinen
Beard Grant Langley Scott
Brown Hair Lehtinen Stuart
Childers, D. Hill Margolis Thomas
Childers, W. D. Hollingsworth ~ McPherson Thurman
Crenshaw Jenne Meek Weinstein
Dudley Jennings Myers Weinstock
Frank Johnson Peterson

Girardeau Kirkpatrick Plummer

Nays—None

Vote after roll call:
Yea—Woodson

Consideration of CS for CS for SB 904, SB 113, House Bills 173,
174, 177, 178, 179, 180 and 181 was deferred.

SB 778—A bill to be entitled An act relating to education; amending
s. 230.2316, F.S., relating to dropout prevention; revising criteria for par-
ticipation in educational alternatives programs; providing an effective
date.

—was read the second time by title.

Senators Gordon and Thurman offered the following amendment
which was moved by Senator Gordon and adopted:

Amendment 1—On page 2, between lines 14 and 15, insert:
Section 2. Florida’s Ounce of Prevention Fund Corporation Act.—

(1) SHORT TITLE.—This section may be cited as “Florida’s Ounce
of Prevention Fund Corporation Act.”
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(2) LEGISLATIVE INTENT.—The Legislature finds and declares
that personal and public costs resulting from unintended and untimely
adolescent parenthood are of great concern. Adolescent pregnancy inter-
rupts and forestalls an adolescent’s transition to adulthood and may
result in discontinued formal education, reduced employment opportu-
nity, an unstable marriage, and low income for the adolescent and health
and developmental risks to children born of adolescent mothers. Sus-
tained poverty, frustration, and hopelessness are often the long-term
results of teenage pregnancy. It is the intent of the Legislature that a
nonprofit corporation, to be known as “Florida’s Ounce of Prevention
Fund Corporation,” be organized for the purpose of supporting the devel-
opment of programs for the prevention of family problems that can result
in child abuse and neglect, infant mortality, delayed development in chil-
dren, and repeated cycles of teenage pregnancy.

(3) CORPORATION AUTHORIZATION; DUTIES; POWERS.—

(a) There is authorized the Florida’s Qunce of Prevention Fund Cor-
poration. The corporation shall be operated as a not-for-profit corpora-
tion.

(b) The corporation shall:

1. Provide for the development of community-based programs for
preteens, young parents, and their families to foster positive values that
will result in families raising strong and healthy children.

9. Provide for the development, monitoring, and evaluation of proj-
ects designed to address problems associated with repeated cycles of
teenage pregnancy and parenthood.

3. Conduct research to aid in identifying causes of and potential solu-
tions to teenage pregnancy.

4. Coordinate with and assist other agencies in developing innovative
prevention programs that shall include, but not be limited to, develop-
mental screening, child-parent enrichment programs, early childhood
education, parent education, group and individual counseling, family
support, activities designed to provide youth with alternatives to sexual
involvement, educational and vocational skill building, job placement,
home visiting, prenatal and well child care, mental health and develop-
mental disabilities services, developmental day care, and community edu-
cation. All materials used in Ounce of Prevention Programs relating to
acquired immune deficiency syndrome, sexually transmitted diseases, or
information on human sexuality shall include that abstinence from sexual
activity until marriage and a mutually faithful monogamous relationship
in the context of marriage is a certain way to avoid out-of-wedlock preg-
pancy, sexually transmitted diseases, and other associated health prob-
lems, Abstinence from sexual activity outside of marriage should be
expected standard of behavior for all minor children participating in any
Ounce of Prevention programs.

5. Provide training and technical assistance to enable community
organizations such as churches, social service agencies, health clinics,
schools, and other organizations to carry out prevention programs.

6. Provide an interim report to the Legislature by March 1, 1989, on
the results of the program to date.

7. Secure staff necessary to properly administer the corporation. Staff
costs may be funded from grant funds and state and private donations.
The board of directors is authorized to determine the number of staff
necessary to administer the corporation, but the staff shall include, at a
minimum, an executive director, an assistant director, and a staff assis-
tant.

8. Work in cooperation with and coordinate with those projects and
activities associated with the Dropout Prevention Act, the Florida
Employment Opportunity Act, and other services and programs of the
Department of Health and Rehabilitative Services and the Department
of Education.

(¢) The corporation, which shall be operated as a nonprofit privs:-
corporation organized pursuant to chapter 617, Florida Statutes, shall
have all powers necessary or convenient to carry out and effectuate the
purposes and provisions of this section, including, but not limited to, the
power to receive and accept grants, loans, and advances of funds from any
public or private agency, for, or in aid of, the purposes of this section, and
to receive and accept contributions, from any source, of money, property,
labor, or any other thing of value, to be held, used, and applied for said
purposes.
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(4) BOARD OF DIRECTORS.—

(a) Florida’s Ounce of Prevention Fund Corporation shall operate
subject to the supervision and approval of a nine-member board of direc-
tors.

(b) The board of directors shall be appointed by the Governor, sub-
ject to confirmation by the Senate, and may be removed by the Governor.
Terms of appointment shall be for 3 years. The board shall appoint the
executive director, who shall be responsible for other staff as authorized
by the board.

(¢) Board members may be reimbursed from funds of the corporation
for actual and necessary expenses incurred by them as members, as pro-
vided in s. 112.061, Florida Statutes, but shall not otherwise be compen-
sated for their services.

(d) There shall be no liability on the part of, and no cause of action
of any nature shall arise against, any member of the board, or its employ-
ees or agents, for any action taken by them in the performance of their
powers and duties under this section.

Section 3. There is herby appropriated the sum of $300,000 from the
General Revenue Fund for the Florida’s Ounce of Prevention Fund Cor-
poration.

(Renumber subsequent section.)

Senator Thurman moved the following amendment which was
adopted:

Amendment 2—On page 2, between lines 14 and 15, insert:
Section 2. Section 229.59, Florida Statutes, is amended to read:
229.59 Educational improvement projects.—

(1) Pursuant to rules adopted by the State Board of Education, each
district school board, or each principal through the district school board,
may submit to the commissioner for approval a proposal for implement-
ing an educational improvement project. Such proposals shall be devel-
oped with the assistance of district and school advisory committees and
may address any or all of the following areas:

(a) The improvement of school management;

(b) The improvement of the; district and school advisory committees;
. . :
(c) School volunteers;;

(d) The professional development of teachers; and

(e) The restructuring of educational programs to meet the needs of
diverse students.

Such projects may also address any other educational area which would
be improved through the encouragement of & closer working relation-
ships among the school principal, the teachers, and the parents and
other members of the relationship-betweensehooland community. Prior-
ity shall be given to proposals which provide for the inclusion of existing
resources, such as district educational training funds, in the implementa-
tion of the educational improvement project.

(2) For each prOJect apptoved the commxssloner shall authonze dis-
tribution of a grant-in-an unt-net-less-th ;

$5;000; from funds avallable to the Department of Educatlon for educa-
tional improvements projects. Promising innovations resulting from the
implementation of such projects shall be disseminated through publica-
tions, training programs, and conferences. Projects that are determined
to be exceptwnal and innovative by the department may be further used
as demonstration and training models for other projects ineluded-in-the
eommissioner’s-annual-repert. The Department of Education shall ini-
tiate field-based research to assess the impact of education improve-
ment efforts.

Section 3. Section 244.07, Florida Statutes, is hereby repealed.

(Renumber subsequent section.)

Senators Gordon and Thurman offered the following amendment
which was moved by Senator Gordon and adopted:
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Amendment 3—In title, on page 1, line 5, after the semicolon (;)
insert: providing legislative intent; authorizing establishment of Flori-
da’s Ounce of Prevention Fund Corporation; providing powers and duties
with respect to programs to address problems associated with adolescent
pregnancy; providing for a board of directors and staff; providing for a
report to the Legislature;

Senator Gordon moved the following amendments which were
adopted:

Amendment 4—On page 1, line 9, insert:

Section 1. (1) This section may be cited as the “High School Com-
munity Service Act.”

(2) The Department of Education shall request proposals from school
districts which have a student enrollment of 25,000 or more for up to four
pilot projects each to be conducted during the summer of 1989. The pur-
pose of the projects is to involve high school students, on a voluntary
basis, in activities that will provide a service or be of benefit to the com-
munities in which the high school students reside.

(3) The school board of each eligible district which submits a pro-
posal must establish a project committee consisting of representatives
from at least the following groups and organizations:

(a) The district school board.

(b) Municipal and county governments in the school district.
(c) Civic groups from communities served by the school district.
(d) Local business and industry.

(e) State and federal agencies such as the Department of Natural
Resources, the Department of Health and Rehabilitative Services, and
the United States Department of Labor.

(4) Proposals must be developed by the local project committees and
must involve students in activities that are designed to meet local com-
munity service needs such as:

(a) Assisting in providing day care services to children of working
mothers.

-(b) Providing support personnel for community recreation programs.

(c) Providing personnel to assist in the maintenance and improve-
ment of local, state, and national parks.

(d) Providing support personnel for highway beautification projects.
(e) Providing support personnel for programs for elderly people.
(f) Renovating community housing.

(5) Proposals must be submitted to the department by school boards
on behalf of project committees and, in addition to the activities listed in
subsection (4), must meet the following requirements:

(a) Projects must be designed to include at least 100 students.

(b) Participating students must receive a stipend in an amount to be
determined by the project committee.

(c) Participating students must receive one-half an elective credit.

(d) Project proposals must contain evaluation procedures to include
activity completion rates or a measure of activity effectiveness, student
participant attrition rates, participant discipline records, appropriateness
of participation by students from all four high school grade levels, and
tracking of student participants during the ensuing school year.

(e) Proposals may include provisions for residential activities, aca-
demic instruction related to an activity, and tutorial services based on
student participant needs.

(6) The procedure for proposal selection is as follows:

(a) Proposals must be reviewed by the Board of Public Schools, which
must make recommendations for approval or rejection to the Commis-
sioner of Education.

(b) The commissioner must make the final proposal selection.
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(c) The projects must be an egalitarian program and must be open to
all students, but priority is to be given to proposals in which 40 to 60 per-
cent of the participants are urban, economically disadvantaged students.

(7)(a) Funds for approved proposals shall be allocated to the school
boards by the department and shall be an amount to be determined in
the General Appropriations Act.

(b) The department shall encourage local project proposal commit-
tees to seek additional funding from local and federal sources.

(8)(a) A school board which implements a high school community ser-
vice project shall, after consultation with its local project proposal com-
mittee, submit a report describing project evaluation results to the Com-
missioner of Education no later than January 1, 1990.

(b) The Commissioner of Education shall report to the Legislature no
later than March 1, 1990, on the success of the pilot projects and the fea-
sibility of statewide application.

(Renumber subsequent sections.)

Amendment 5—In title, on page 1, line 2, after the semicolon (;)
insert: creating the High School Community Service Act; providing for
pilot projects; providing a procedure for developing and submitting proj-
ect proposals; describing project requirements; providing for selection,
funding, and reporting;

Further consideration of SB 778 as amended was deferred.
Senator Hair presiding

CS for SB 73—A bill to be entitled An act relating to student athlet-
ics; providing legislative purpose and intent; providing definitions includ-
ing definitions of the terms “agent contract, “athlete agent, and “stu-
dent athlete“; requiring biennial registration of athlete agents with the
Department of Professional Regulation; providing criminal penalties for
failing to register as required; requiring athlete agents and student ath-
letes to notify higher education institutions if certain contracts are
entered into; requiring agent contracts o contain a statement disclosing
certain information to student athletes; providing that a contract is unen-
forceable if the required notification is not made; providing criminal pen-
alties for failure to provide the required notification; creating a cause of
action for failure to provide the required notification; providing for
rescission of an agent contract by a student athlete; prohibiting post-
dated contracts; prohibiting certain actions; providing an effective date.

—was read the second time by title.

Senator Kirkpatrick moved the following amendments which were
adopted:

Amendment 1—On page 3, line 15, after the period (.)
insert: Failure of the student athlete to provide this notification is a
misdemeanor of the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, Florida Statutes.

Amendment 2—On page 3, line 28, after the period ()
insert: Failure of the athlete agent to provide this notification is a
felony of the third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084, Florida Statutes.

Amendment 3—On page 4, strike all of lines 18-22

Amendment 4—In title, on page 1, lines 17 and 18, strike “providing
criminal penalties for failure to provide the required notification;”

Amendment 5— In title, on page 1, line 12, after the semicolon G;)
insert: providing criminal penalties for failure to provide the required
notification;

On motion by Senator Kirkpatrick, by two-thirds vote CS for SB 73 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—32

Beard Childers, W. D. Frank Grant
Brown Deratany Girardeau Grizzle
Childers, D. Dudley Gordon Hair
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Hill Kirkpatrick Peterson Thomas
Hollingsworth ~ Langley Plummer Thurman
Jenne Lehtinen Ros-Lehtinen Weinstein
Jennings McPherson Scott Weinstock
Johnson Meek Stuart Woodson
Nays—None

On motions by Senator Meek, by two-thirds vote—

HB 957—A bill to be entitled An act relating to deferred-payment
purchases made by community colleges; amending ss. 240.319, 287.064,
F.S.; creating an option for a community college to have its deferred-
payment purchases consolidated under master equipment financing
agreements executed by the Division of Bond Finance; providing an
effective date.

—a companion measure, was substituted for SB 203 and by two-thirds
vote read the second time by title. On motion by Senator Meek, by two-
thirds vote HB 957 was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—34
Beard Gordon Langley Ros-Lehtinen
Brown Grant Lehtinen Scott
Childers, D. Grizzle Malchon Thomas
Childers, W. D. Hair Margolis Thurman
Crenshaw Hill McPherson Weinstein
Deratany Hollingsworth  Meek Weinstock
Dudley Jenne Myers Woodson
Frank Jennings Peterson
Girardeau Johnson Plummer
Nays—None
Vote after roll call:

Yea—Stuart

SB 898-—A bill to be entitled An act relating to education; amending
s8. 228.041 and 236.02, F.S,; providing for the designation of final exami-
nation days for secondary school students; providing for a decrease in the
minimum length of the school day for such examination days; providing
an effective date.

—was read the second time by title.

Four amendments were adopted to SB 898 to conform the bill to HB
247,

Pending further consideration of SB 898 as amended, on motion by
Senator Ros-Lehtinen, by two-thirds vote HB 247 was withdrawn from
the Committee on Education.

On motion by Senator Ros-Lehtinen—

HB 247—A bill to be entitled An act relating to education; amending
s. 232.0225, F.S.; revising requirements for excused public school
absences for religious instruction; providing for excused public school
absences for observance of religious holidays; providing for district school
board rules; creating s. 240.134, F.S.; requiring state university, commu-
nity college, and vocational education school policies relating to religious
observance by students; providing requirements; amending ss. 228.041
and 236.02, F.S.; providing for the designation of final examination days
for secondary school students; providing for a decrease in the minimum
length of the school day for such examination days; amending s. 232.246,
F.8.; relating to high school graduation requirements; providing for the
applicability of certain requirements; providing an effective date.

—a companion measure, was substituted for SB 898 and read the
second time by title. On motion by Senator Ros-Lehtinen, by two-thirds
vote HB 247 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—31

Beard Childers, W. D. Frank Grant
Brown Deratany Girardeau Grizzle
Childers, D. Dudley Gordon Hair
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Hill Kiser Myers Thurman
Hollingsworth ~ Lehtinen Peterson Weinstein
Jenne Malchon Ros-Lehtinen Weinstock
Jennings Margolis Scott Woodson
Johnson Meek Thomas

Nays—None

SB 922—A bill to be entitled An act relating to public schools; creat-
ing s. 232.015, F.S.; requiring each public school student to provide certi-
fication that he has a social security number requiring the number to be
in the student’s permanent records; prohibiting his graduation from high
school if the number is not in the records; providing an effective date.

—was read the second time by title. On motion by Senator Peterson,
by two-thirds vote SB 922 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—32

Beard Grant Kiser Plummer
Brown Grizzle Langley Ros-Lehtinen
Childers, D. Hair Lehtinen Scott
Childers, W. D. Hollingsworth  Malchon Thomas
Crenshaw Jenne Margolis Thurman
Dudley Jennings McPherson Weinstein
Frank Johnson Meek Weinstock
Gordon Kirkpatrick Peterson Woodson
Nays—None

Vote after roll call:
Yea—Girardeau, Stuart ’

CS for SB 1171—A bill to be entitled An act relating to ad valorem
taxes; amending s. 193.023, F.S.; specifying methods for assessing cooper-
ative parcels; amending s. 197.322, F.S.; specifying information which
must be contained in tax notices; amending s. 197.342, F.S.; providing a
title for a certain statement of tax information; amending s. 193.075, F.S.;
correcting a cross-reference; amending s. 197.122, F.S.; providing for
application of personal property tax liens; amending s. 197.202, F.S.; pro-
viding for destroying certain tax receipts; amending s. 200.065, F.S.; pro-
viding for notifying taxpayer’s of millage rate adjustments; requiring cer-
tain ordinance or resolutions to be provided to certain persons within a
certain time; amending s. 286.0105, F.S.; providing an exception to cer-
tain notice requirements; providing an effective date.

—was read the second time by title.

Senator Deratany moved the following amendments which were
adopted:

Amendment 1—On page 2, lines 1-31, and on page 3, lines 1-9, strike
all of said lines and insert:

Section 2. Notice of taxes; publication and mail.—

(1) Within 20 days after receipt of the certified roll, the tax collector
shall mail to each tazpayer appearing on the assessment roll, whose post-
office address is known to him, a tax notice stating the amount of current
taxes due from the taxpayer and, if applicable, the fact that back taxes
remain unpaid and advising the taxpayer of the discounts allowed for
early payment. The notice shall be accompanied by a printed statement
as provided in s. 197.342, Florida Statutes. The postage shall be paid out
of the general fund of the county, upon statement thereof by the tax col-
lector. The form of the notice must contain:

(a) The name of the county, the tax year, and the complete mailing
address of the tax collector for that county to which the taxpayer can
return the receipt part of the tax notice;

(b) The complete mailing address for at least one of the owners of the
property;

(c) The legal description of the property up to at least 25 characters
and the unique parcel or tax identification number of the property;

(d) A disclosure, appropriately labeled, showing the total amount of
combined levies and the total discounted amount due each month when
paid in advance;
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(e) A schedule listing the assessed value, exempted value, and taxable
value of the property;

(f) Subheadings for columns listing the local governments, the corre-
sponding millage rates expressed in dollars and cents per $1,000 of tax-
able value, and the associated tax amounts; and

(g) The names of the local governments listed in the same sequence
and manner in which they were listed on the notice of proposed property
taxes as required by s. 200.069(4)(a), Florida Statutes, with the exception
that independent special districts, municipal service taxing units, and
voted debt service millages for each local government must be listed sepa-
rately. If a county has too many municipal service taxing units to list sep-
arately, it shall combine them to disclose the total number of such units
and the amount of taxes levied.

(2) Notwithstanding s. 197.322(3), Florida Statutes, the provisions of
this section shall be effective and shall operate only for tax year 1989.

Section 3. Effective January 1, 1990 and applicable to tax years
beginning on or after that date, subsections (3) and (4) of section 197.102,
Florida Statutes, are amended, and subsection (7) is added to said sec-
tion, to read:

197.102 Definitions.—As used in this chapter, the following defini-
tions apply, unless the context clearly requires otherwise:

(3) “Tax certificate” means the document issued when the combined
total of any real property ad valorem taxes and non-ad valorem ez-spe-
eial assessments collectible under this chapter becomes beeeme delin-
quent and the combined total of such taxes and non-ad valorem er
assessments is are paid by a person who is not the property owner or
acting as an agent of the property owner or when the combined total of
such taxes and non-ad valorem er assessments is are not paid and the
certificate is issued to the county in which the real property lies.

(4) “Tax notice” means the tax bill sent to taxpayers for payment of
any taxes or special assessments collected pursuant to this chapter, or the
bill sent to taxpayers for payment of the total of ad valorem taxes and
non-ad valorem assessments collected pursuant to s. 197.3632.

(7) When a local government uses the method set forth in s.
197.3632, the following definitions shall apply:

(a) “Ad valorem tax roll” means the roll prepared by the property
appraiser and certified to the tax collector for collection.

(b) “Non-ad valorem assessment roll” means a roll prepared by a
local government and certified to the tax collector for collection.

Section 4. Effective January 1, 1990 and applicable to tax years
beginning on or after that date, subsection (3) of section 197.322, Florida
Statutes, is amended to read:

197.322 Delivery of ad valorem tax and non-ad valorem assessment
rolls rell; notice of taxes; publication and mail.—

(8) Within 20 working days after receipt of the certified ad valorem
tax roll and the non-ad valorem assessment rolls relf, the tax collector
shall mail to each taxpayer appearing on said rolls the-assessment-roll,
whose post-office address is known to him, a tax notice stating the
amount of current taxes due from the taxpayer and, if applicable, the fact
that back taxes remain unpaid and advising the taxpayer of the discounts
allowed for early payment. Pursuant to s. 197.3632, the form of the notice
of non-ad valorem assessments and notice of ad valorem taxes shall be
as provided in s. 197.3635 and no other form shall be used, notwith-
standing the provisions of s. 195.022. The notice shall be accompanied by
a printed statement as provided in s. 197.342. The postage shall be paid
out of the general fund of each local governing board the-eeunty, upon
statement thereof by the tax collector.

Section 5. Effective January 1, 1990 and applicable to tax years
beginning on or after that date, subsections (1) and (3) of section 197.363,
Florida Statutes, are renumbered and amended, subsections (2) and (4)
are renumbered as subsections (3) and (5), respectively, and new subsec-
tions (1) and (6) are added to said section, to read:

197.363 Special assessments and service charges; optional method of
collection.—

(1) At the option of the property appraiser, special assessments col-
lected pursuant to this section prior to the effective date of this act may
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be collected pursuant to this section after the effective date of this act.
Provided, any local governing board collecting non ad valorem assess-
ments pursuant to s. 197.363, F.S. on the effective date of this act may
elect to collect said assessments pursuant to s. 197.3632, F.S. In the
event of such election, the local governing board shall notify the prop-
erty appraiser and tax collector in writing and comply with s.
197.3632(2), F.S., and the applicable certification provisions of s.
197.3632(5), F.S. If a local governing board amends any non ad valorem
assessment roll certified under this provision, the local governing board
shall comply with all applicable provisions of s. 197.3631, F.S.

(2)&8) In accordance with subsection (1) Netwithstanding-ether pro-
visiens-oflaw, special assessments authorized by general or special law or
the State Constitution may be collected as provided for ad valorem taxes
under this chapter if:

(a) The entity imposing the special assessment has entered into a
written agreement with the property appraiser, at his option, providing
for reimbursement of administrative costs incurred under this section;

(b) A resolution authorizing use of this method for collection of spe-
cial assessments is adopted at a public hearing;

(c) Affected property owners have been provided by first-class mail
prior notice of both the potential for loss of title that exists with use of
this collection method and the time and place of the public hearing
required by paragraph (b);

(d) The property appraiser has listed on the assessment roll the spe-
cial assessment for each affected parcel;

(e) The dollar amount of the special assessment has been included in
the notice of proposed property taxes; and

(f) The dollar amount of the special assessment has been included in
the tax notice issued pursuant to s. 197.322.

(4)63) If the requirements of subsection (2) ()} which are imposed
upon the collection of special assessments are not met, the collection of
such special assessments shall be by the manner provided in the ordi-
nance or resolution establishing such special assessments. The manner of
collection established in any ordinance or resolution shall be in compli-
ance with all general or special laws authorizing the levy of such special
assessments, and in no event shall the ordinance or resolution provide for
use of the ad valorem collection method.

(6) Effective January 1, 1990, no new special assessments may be
collected pursuant to this section.

Section 6. Effective January 1, 1990 and applicable to tax years
beginning on or after that date, section 197.3631, Florida Statutes, is cre-
ated to read:

197.3631 Non-ad valorem assessments; general provisions.—Non-ad
valorem assessments as defined in s. 197.3632 may be collected pursuant
to the method provided for in ss. 197.3632 and 197.3635. The method
specified in s. 197.3632 is one authorized alternative for imposing non-ad
valorem assessments by local governing boards. Non-ad valorem assess-
ments may also be collected pursuant to any alternative method which is
authorized by law, but such alternative method shall not require the tax
collector or property appraiser to perform those services as provided for
in ss. 197.3632 and 197.3635. However, a property appraiser or tax collec-
tor may contract with a local government to supply information and ser-
vices necessary for any such alternative method. Any county operating
under a charter adopted pursuant to s. 11, Art. VIII of the Constitution
of 1885, as amended, as referred to in s. 6(e), Art. VIII of the Constitution
of 1968, as amended, may use any method authorized by law for imposing
and collecting non-ad valorem assessments.

Section 7. Effective January 1, 1990 and applicable to tax years
beginning on or after that date, section 197.3632, Florida Statutes, is cre-
ated to read:

197.3632 Uniform method for the levy, collection, and enforcement of
non—ad valorem assessments.—

(1) As used in this section:

(a) “Levy” means the imposition of a non-ad valorem assessment,
stated in terms of rates, against all appropriately located property by a
governmental body authorized by law to impose non-ad valorem assess-
ments.
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(b) “Local government” means a county, municipality, or special dis-
trict levying non-ad valorem assessments.

(¢) “Local governing board” means a governing hoard of a local gov-
ernment.

(d) “Non-ad valorem assessment” means only those assessments
which are not based upon millage and which can become a lien against a
homestead as permitted in s. 4, Art. X of the State Constitution.

(e) “Non-ad valorem assessment roll” means the roll prepared by a
local government and certified to the tax collector for collection.

(f) “Compatible electronic medium” or “media”® means machine-
readable electronic repositories of data and information, including, but
not limited to, magnetic disk, magnetic tape, and magnetic diskette tech-
nologies, which provide, without modification, that the data and informa-
tion therein are in harmony with and can be used in concert with the data
and information on the ad valorem tax roll keyed to the property identifi-
cation number used by the property appraiser.

(2) A local governing board shall enter into a written agreement with
the property appraiser and tax collector providing for reimbursement of
necessary administrative costs incurred under this section. Administra-
tive costs shall include, but not be limited to, those costs associated with
personnel, forms, supplies, data processing, computer equipment, postage
and programming.

(3)(a) Notwithstanding any other provision of law to the contrary, a
local government which is authorized to impose a non-ad valorem assess-
ment and which elects to use the uniform method of collecting such
assessment as authorized in this section shall adopt a resolution at a
public hearing prior to January 1. The resolution shall clearly state its
intent to use the uniform method of collecting such assessment. The local
government shall publish notice of its intent to use the uniform method
for collecting such assessment weekly in a newspaper of general circula-
tion within each county contained in the boundaries of the local govern-
ment for 4 consecutive weeks preceding the hearing. The resolution shall
state the need for the levy and shall include a legal description of the
boundaries of the real property subject to the levy. If the resolution is
adopted, the local governing board shall send a copy of it by United
States mail to the property appraiser, the tax collector, and the depart-
ment by January 10.

(b) Annually by June 1, the property appraiser shall provide each
local government using the uniform method with the following informa-
tion by list or compatible electronic medium: the legal description of
the property within the boundaries described in the resolution, and the
names and addresses of the owners of such property. Such information
shall reference the property identification number and otherwise conform
in format to that contained on the ad valorem roll submitted to the
department. The property appraiser is not required to submit informa-
tion which is not on the ad valorem roll or compatible electronic medium
submitted to the department. If the local government determines that
the information supplied by the property appraiser is insufficient for the
local government’s purpose, the local government shall obtain additional
information from any other source.

(4)(a) A local government shall adopt a non-ad valorem assessment
roll at a public hearing held between June 1 and September 15, if:

1. The non-ad valorem assessment is levied for the first time;

2. The non-ad valorem assessment is increased beyond the maximum
rate authorized by law or judicial decree at the time of initial imposition;

8. The local government’s boundaries have changed, unless all newly
affected property owners have provided written consent for such assess-
ment to the local governing board; or

4. There is a change in the purpose for such assessment or in the use
of the revenue generated by such assessment.

(b) At least 20 days prior to the public hearing, the local government
shall notice the hearing by first class United States mail and by publica-
tion in a newspaper generally circulated within each county contained in
the boundaries of the local government. The notice by mail shall be sent
to each person owning property subject to the assessment and shall
include the following information: the purpose of the assessment; the
total amount to be levied against each parcel; the unit of measurement to
be applied against each parcel to determine the assessment; the number
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of such units contained within each parcel; the total revenue the local
government will collect by the assessment; a statement that failure to pay
the assessment will cause a tax certificate to be issued against the prop-
erty, which may result in a loss of title; a statement that all affected prop-
erty owners have a right to appear at the hearing and to file written
objections with the local governing board within 20 days of the notice;
and the date, time and place of the hearing. However, notice by mail shall
not be required if notice by mail is otherwise required by general or spe-
cial law governing a taxing authority and such notice is served at least 30
days prior to the authority’s public hearing on adoption of a new or
amended non-ad valorem assessment roll. The published notice shall con-
tain at least the following information: the name of the local governing
board; a geographic depiction of the property subject to the assessment;
the proposed schedule of the assessment; the fact that the assessment will
be collected by the tax collector; and a statement that all affected prop-
erty owners have the right to appear at the public hearing and the right
to file written objections within 20 days of the publication of the notice.

(¢) At the public hearing, the local governing board shall receive the
written objections and shall hear testimony from all interested persons.
The local governing board may adjourn the hearing from time to time. If
the local governing board adopts the non-ad valorem assessment roll, it
shall specify the unit of measurement for the assessment and the amount
of the assessment. Notwithstanding the notices provided for in paragraph
(b), the local governing board may adjust the assessment or the applica-
tion of the assessment to any affected property based on the benefit
which the board will provide or has provided to the property with the rev-
enue generated by the assessment.

(5) By September 15 of each year, the chairman of the local governing
board or his designee shall certify a non-ad valorem assessment roll on
compatible electronic medium to the tax collector. The local government
shall post the non-ad valorem assessment for each parcel on the roll. The
tax collector shall not accept any such roll that is not certified on compat-
ible electronic medium and that does not contain the posting of the
non-ad valorem assessment for each parcel. It is the responsibility of the
local governing board that such roll be free of errors and omissions. Alter-
ations to such roll may be made by the chairman or his designee up to 10
days before certification. If the tax collector discovers errors or omissions
on such roll, he may request the local governing board to file a corrected
roll or a correction of the amount of any assessment.

(6) If the non-ad valorem assessment is to be collected for a period of
more than 1 year or is to be amortized over a number of years, the local
governing board shall so specify and shall not be required to annually
adopt the non-ad valorem assessment roll. However, the local governing
board shall annually inform the property appraiser, tax collector, and
department by January 10 if it intends to continue using the uniform
method of collecting such assessment.

(7) Non-ad valorem assessments collected pursuant to this section
shall be included in the combined notice for ad valorem taxes and non-ad
valorem assessments provided for in s. 197.3635. A separate mailing is
authorized only as a solution to the most exigent factual circumstances.
However, if a tax collector cannot merge a non-ad valorem assessment
roll to produce such a notice, he shall mail a separate notice of non-ad
valorem assessments or he shall direct the local government to mail such
a separate notice. In deciding whether a separate mailing is necessary, the
tax collector shall consider all costs to the local government and taxpay-
ers of such a separate mailing, and the adverse effects to the taxpayers of
delayed and multiple notices. The local government whose roll could not
be merged shall bear all costs associated with the separate notice.

(8)(a) Non-ad valorem assessments collected pursuant to this section
shall be subject to all collection provisions of this chapter, including pro-
visions relating to discount for early payment, prepayment by installment
method, deferred payment, penalty for delinquent payment, and issuance
and sale of tax certificates and tax deeds for nonpayment.

(b) Within 30 days following the hearing provided in subsection (4),
any person having any right, title, or interest in any parcel against which
an assessment has been levied may elect to prepay the same in whole, and
the amount of such assessment shall be the full amount levied, reduced,
if the local government so provides, by a discount equal to any portion of
the assessment which is attributable to the parcel’s proportionate share
of any bond financing costs, provided the errors and insolvency proce-
dures available for use in the collection of ad valorem taxes pursuant to
8. 197.492 are followed.
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(c) Non-ad valorem assessments shall also be subject to the provi-
sions of s. 192.091(2)(b), or the tax collector at his option shall be com-
pensated for the collection of non-ad valorem assessments based on the
actual cost of collection, whichever is greater. However, a municipal or
county government shall only compensate the tax collector for the actual
cost of collecting non-ad valorem assessments.

(9) The department shall adopt rules to implement the provisions of
this section.

Section 8. Effective January 1, 1990 and applicable to tax years
beginning on or after that date, section 197.3635, Florida Statutes, is cre-
ated to read:

197.3635 Combined notice of ad valorem taxes and non-ad valorem
assessments; requirements.—A form for the combined notice of ad
valorem taxes and non-ad valorem assessments shall be produced and
paid for by the tax collector. The form shall meet the requirements of this
section and department rules and shall be subject to approval by the
department. By rule the department shall provide a format for the form
of such combined notice. The form shall meet the following requirements:

(1) It shall contain the title “Notice of Ad Valorem Taxes and Non-ad
Valorem Assessments.” It shall also contain a receipt part that can be
returned along with the payment to the tax collector.

(2) It shall provide a clear partition between ad valorem taxes and
non-ad valorem assessments. Such partition shall be a bold horizontal
line approximately 1/8 inch thick.

(3) Within the ad valorem part, it shall contain the heading “Ad
Valorem Taxes.” Within the non-ad valorem assessment part, it shall
contain the heading “Non-ad Valorem Assessments.”

(4) Tt shall contain the county name, the assessment year, the mailing
address of the tax collector, the mailing address of one property owner,
the legal description of the property to at least 25 characters, and the
unique parcel or tax identification number of the property.

(5) Tt shall provide for the labeled disclosure of the total amount of
combined levies and the total discounted amount due each month when
paid in advance.

(6) It shall provide a field or portion on the front of the notice for
official use for data to reflect codes useful to the tax collector.

(7) The combined notice shall be set in type which is 8 points or
larger.

(8) The ad valorem part shall contain the following:

(a) A schedule of the assessed value, exempted value, and taxable
value of the property.

(b) Subheadings for columns listing taxing authorities, corresponding
millage rates expressed in dollars and cents per $1,000 of taxable value,
and the associated tax.

(c) Taxing authorities listed in the same sequence and manner as
listed on the notice required by s. 200.069(4)(a), with the exception that
independent special districts, municipal service taxing districts, and
voted debt service millages for each taxing authority shall be listed sepa-
rately. If a county has too many municipal service taxing units to list sep-
arately, it shall combine them to disclose the total number of such units
and the amount of taxes levied.

(9) Within the non-ad valorem assessment part, it shall contain the
following:

(a) Subheadings for columns listing the levying authorities, corre-
sponding assessment rates expressed in dollars and cents per unit of
assessment, and the associated assessment amount.

(b) The purpose of the assessment, if the purpose is not clearly indi-
cated by the name of the levying authority.

(¢) A listing of the levying authorities in the same order as in the ad
valorem part to the extent practicable. If a county has too many munici-
pal service benefit units to list separately, it shall combine them by func-
tion.

(10) It shall provide instructions and useful information to the tax-
payer. Such information and instructions shall be nontechnical to mini-
mize confusion. The information and instructions required by this section
shall be provided by department rule and shall include:



514

(a) Procedures to be followed when the property has been sold or con-
veyed.

(b) Instruction as to mailing the remittance and receipt along with a
brief disclosure of the availability of discounts.

(c) Notification about delinquency and interest for delinquent pay-
ment.

d) Not.ification that failure to pay the amounts due will result in a
tax certificate being issued against the property.

(e) A brief statement outlining the responsibility of the tax collector,
the property appraiser, and the taxing authorities. This statement shall
be accompanied by directions as to which office to contact for particular
questions or problems.

(Renumber Subsequent Sections.)
Amendment 2—On page 8, strike all of lines 1 and 2 and insert:

Section 15. Effective upon becoming a law and operating retroac-
tively to January 1, 1988, subsections (10), (11), and (12) are added to
section 192.037, Florida Statutes, to read:

192.037 Fee time-share real property; taxes and assessments.—

(10) In making his assessment of time-share real property, the
property appraiser shall look first to the resale market.

(11) If there is an inadequate number of resales to provide a basis
for arriving at value conclusions, then the property appraiser shall
deduct from the original purchase price “usual and reasonable fees and
costs of the sale”. For purposes of this subsection, “usual and reasonable
fees and costs of the sale” for time-share real property shall include all
marketing costs, atypical financing costs, and those costs attributable to
the right of a time-share unit owner or user to participate in an
exchange network of resorts. For time-share real property, such “usual
and reasonable fees and costs of the sale” shall be presumed to be fifty
percent of the original purchase price; provided, however, such pre-
sumption shall be rebuttable.

(12) Subsections (10) and (11) apply to fee and non-fee time-share
real property.

Section 16. Except as otherwise provided in this act, this act shall
take effect July 1, 1988, or upon becoming a law, whichever occurs later.

Amendment 3—In title, on page 1, strike all of lines 4-6 and insert:
assessing cooperative parcels; specifying information which must be con-
tained in tax notices; amending s. 197.102, F.S.; redefining the terms “tax
certificate” and “tax notice” and defining the terms “ad valorem tax roll”
and “non-ad valorem assessment roll”; amending s. 197.322, F.S.; provid-
ing for notice of ad valorem taxes and non-ad valorem assessments;
amending s. 197.363, F.S.; revising provisions relating to the method of
collection of special assessments and service charges; restricting the
application of such provisions; creating s. 197.3631, F.S.; providing gen-
eral requirements relating to non-ad valorem assessments; creating s.
197.3632, F.S.; providing a uniform method for the levy, collection, and
enforcement of non-ad valorem assessments; creating s. 197.3635, F.S.;
providing for the form of combined notice of ad valorem taxes and
non-ad valorem assessments; amending s.

Amendment 4—In title, on page 1, line 19, after the semicolon (;)
insert: amending s. 192.037, F.S.; providing additional procedures for
assessing time-share property; providing additional “usual and reason-
able fees and costs of the sale” for time-share property;

On motion by Senator Deratany, by two-thirds vote CS for SB 1171 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—32

Beard Crenshaw Girardeau Hair

Brown Deratany Gordon Hollingsworth
Childers, D. Dudley Grant Jenne
Childers, W. D. Frank Grizzle Johnson
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Kirkpatrick Margolis Plummer Thomas
Kiser Meek Ros-Lehtinen Thurman
Langley Myers Scott Weinstein
Lehtinen Peterson Stuart Woodson
Nays—None

Consideration of SB 1203 was deferred.

SB 704—A bill to be entitled An act relating to the Florida Patient’s
Compensation Fund; amending s. 768.54, F.S.; providing that the fund
shall be considered a political subdivision for purposes of intangible per-
sonal property tax exemption; providing an effective date.

—was read the second time by title. On motion by Senator Margolis,
by two-thirds vote SB 704 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—34

Beard Gordon Langley Ros-Lehtinen
Brown Grant Lehtinen Scott
Childers, D. Grizzle Malchon Stuart
Childers, W. D. Hair Margolis Thomas
Crenshaw Hollingsworth  McPherson Thurman
Deratany Jenne Meek Weinstock
Dudley Johnson Myers Woodson
Frank Kirkpatrick Peterson

Girardeau Kiser Plummer

Nays—None

Vote after roll call:
Yea—Weinstein

CS for SB 931—A bill to be entitled An act relating to citrus; amend-
ing section 2 of chapter 87-182, Laws of Florida; delaying for 1 year the
repeal of s. 581.193, F.S., which imposes an excise tax on citrus nursery
stock; amending section 2 of chapter 86-128, Laws of Florida, as
amended; extending for 1 year an excise tax on citrus which is deposited
in the Florida Citrus Canker Trust Fund; amending s. 601.15, F.S.; revis-
ing citrus excise taxes; repealing s. 601.151, F.S., which provides an addi-
tional tax on fresh fruit; providing effective dates.

—was read the second time by title. On motion by Senator Peterson,
by two-thirds vote CS for SB 931 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—33

Brown Grant Lehtinen Scott
Childers, D. Grizzle Malchon Stuart
Childers, W. D. Hair Margolis Thomas
Crenshaw Hollingsworth ~ McPherson Thurman
Deratany Jenne Meek Weinstock
Dudley Jennings Myers Woodson
Frank Johnson Peterson

Girardeau Kirkpatrick Plummer

Gordon Langley Ros-Lehtinen

Nays—None

Vote after roll call:
Yea—Weinstein

SB 1075—A bill to be entitled An act relating to aquaculture; amend-
ing s. 253.69, F.S., relating to the survey of submerged land leased for
aquacultural activities; amending s. 253.71, F.S., relating to the perform-
ance requirements for such lease; providing a prohibition for certain
shellfish leases; providing an effective date.

—was read the second time by title.

The Committee on Natural Resources and Conservation recommended
the following amendments which were moved by Senator Kirkpatrick and
adopted:

Amendment 1—On page 2, strike all of lines 27-31 and insert:

Section 3. Effective July 1, 1988 persons wishing to lease state owned
water bottoms for the purpose of growing oysters and clams shall no
longer be required to apply under the provisions of s. 370.16; such leases
shall be issued pursuant to the provisions of ss. 253.67-253.75.
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Section 4. This act shall take effect July 1, 1988.

Amendment 2--In title, on page 1, line 7, strike “a prohibition for
and insert: for the issuance of

On motion by Senator Kirkpatrick, by two-thirds vote SB 1075 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

L]

Yeas—34

Beard Gordon Kiser Scott
Brown Grant Langley Stuart
Childers, D. Grizzle Malchon Thomas
Childers, W. D. Hair Margolis Thurman
Crenshaw Hollingsworth ~ McPherson Weinstein
Deratany Jenne Meek Weinstock
Dudley Jennings Myers Woodson
Frank Johnson Peterson

Girardeau Kirkpatrick Ros-Lehtinen

Nays—None

On motion by Senator Thurman, by two-thirds vote HB 26 was with-
drawn from the Committee on Judiciary-Civil.

On motion by Senator Thurman—

HB 26—A bill to be entitled An act relating to liens; reenacting s.
713.50, F.S.; providing liens upon personal property; creating s. 713.655,
F.S.; providing liens to veterinarians for unpaid fees for professional ser-
vices rendered; providing an effective date.

—a companion measure, was substituted for CS for SB 747 and read
the second time by title. On motion by Senator Thurman, by two-thirds
vote HB 26 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—30

Beard Girardeau Kirkpatrick Ros-Lehtinen
Brown Gordon Langley Scott
Childers, D. Grant Lehtinen Thomas
Childers, W. D. Hair Margolis Thurman
Crenshaw Hollingsworth McPherson Weinstein
Deratany Jenne Meek Weinstock
Dudley Jennings Myers

Frank Johnson Plummer

Nays—None

Vote after roll call:
Yea—Kiser, Peterson, Stuart
Consideration of CS for CS for SB 1221 was deferred.

CS for SB 11—A bill to be entitled An act relating to the Florida
Cemetery Act; amending s. 497.009, F.S.; revising language with respect
to annual renewal license applications; amending s. 497.027, F.S.; reduc-
ing the amount of acreage used to compute an exemption to the mini-
mum acreage requirement; amending s. 497.041, F.S.; revising language
with respect to a fee a cemetery company may charge for the inspection
and marking of monuments not installed by the cemetery company or its
agents; amending s. 497.044, F.S,; providing a maximum amount for
public liability insurance required by persons installing, placing, or set-
ting monuments upon cemetery company land; providing an effective
date.

—was read the second time by title.
Senator Grant moved the following amendment which was adopted:
Amendment 1—On page 3, between lines 24 and 25, insert:

Section 5. Findings and intent.—Subject to certain interests of soci-
ety, the Legislature finds that every competent adult has the right to con-
trol the decisions relating to his own cemetery arrangements. Accord-
ingly, unless otherwise provided in chapter 497, Florida Statutes, it is the
Legislature’s express intent that nothing contained in chapter 497, Flor-
ida Statutes, should be construed or interpreted in any manner so as to
subject preneed contract purchasers to federal income taxation under the
grantor trust rules contained in s. 671 et. seq. of the Internal Revenue
Code of 1986, as amended. To do otherwise could subject preneed con-
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tract purchasers, without their knowledge, to taxation on phantom
income, thereby resulting in the undesirable results of either the cancella-
tion of, or lack of use of, preneed cemetery arrangements.

Section 6. Section 497.026, Florida Statutes, is created to read:

497.026 Cancellation of contracts; refunds.—A contract entered into
between a cemetery company and a purchaser under which the cemetery
has not delivered to the purchaser services or merchandise, or any divisi-
ble portion of such a contract under which the cemetery has not delivered
services or merchandise, shall be subject to cancellation and refund
within 1 year after the date of execution only, upon a showing by the pur-
chaser of any intentional violation of any provision of this chapter which
relates to the negotiation, sale, or performance of the contract. If the
cemetery company wishes to enforce such contract after receipt of such
showing, it may request the department to determine the sufficiency of
the showing. Upon cancellation of the contract by the purchaser, the pur-
chaser may demand from a person authorized under this chapter a refund
of the entire amount actually paid on such contract. Such refund must be
made within 30 days after the authorized person receives the request for
refund. The company may not cancel a contract unless the purchaser is
in default. In addition, such an executory contract for a casket, vault, or
other similar merchandise, or a portion of such an executory contract that
includes such a purchase, entered into between a cemetery company and
a purchaser, shall be subject to cancellation and a 70 percent refund,
within 1 year after the date of execution of the contract only, upon
request by the purchaser or the purchaser’s agent. Such refund shall be
made within 30 days after the cemetery company receives the request for
refund.

Section 7. Section 497.048, Florida Statutes, is amended to read:

497.048 Receipts from sale of personal property or services; deposits
into merchandise trust fund; refunds.—

(1) This section applies to all cemetery companies licensed pursuant
to this chapter that offer for sale or sell personal property or services
which may be used in a cemetery in connection with the burial of human
remains or the commemoration of the memory of a deceased human
being and also to any person in direct written contractual relationship
with licensed cemetery companies.

(2) Except as otherwise hereinafter provided in this chapter, no cem-
etery company shall directly or indirectly enter into a contract for the
sale of personal property or services, excluding burial or interment rights,
which may be used in a cemetery in connection with disposing of human
remains, or commemorating the memory of a deceased human being, if
delivery of the personal property or performance of the service is to be
made more than 120 days after receipt of final payment under the con-
tract of sale, except as provided in paragraph (3)(a); however, the entire
amount required to be deposited into the fund shall be paid within 7
years from the date of any contract requiring such payment, regardless of
whether all amounts have been received by the cemetery company. This
shall include, but not be limited to, the sale for future delivery of burial
vaults, grave liners, urns, memorials, vases, foundations, memorial bases,
and similar merchandise and related services commonly sold or used in
cemeteries and interment fees but excluding burial or interment rights.

(3)(a) Any cemetery company entering into a contract for the sale of
such personal property or services shall deposit into a merchandise trust
fund 110 percent of the wholesale purchase price of the personal property
or services sold for future use or delivery; the wholesale purchase price
shall be determined at the time of initial deposit to the merchandise trust
fund based upon cost determined by the department in accordance with
subsection (4). The merchandise trust fund shall be administered by a
corporate trustee in accordance with a written trust instrument. How-
ever, no nonprofit cemetery corporation which has been incorporated and
engaged in the cemetery business prior to and continuously since 1915
and which has current trust assets exceeding $2 million shall be required
to designate a corporate trustee.

(b) The deposit shall be made within 30 days after the end of the cal-
endar month in which any payment is received by the cemetery company.
The percentage of the 110 percent of the wholesale cost placed in trust
must be identical to the percentage which the payment received bears to
the total cost of the items and services.

(c) Any cemetery company which promises the future delivery of such
personal property or services at no cost shall, within 30 days after the end
of the calendar month in which the promise was made, deposit into a
merchandise trust fund 110 percent of the wholesale purchase price.
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(d) The cemetery company shall maintain records to demonstrate

comphance thh thts sectwn Eﬂeh—nmhal—éepes&t—shall—be—ndenﬂﬁed—by

(e) The merchandise trust fund shall be operated in conformity with
8. 497.021 with respect to the nature and character of the trustee. Alter-
natively, the merchandise trust fund shall be deposited in a savings
account in the name of the cemetery company, as trustee, with a bank,
trust company, or savings and loan association incorporated under and
authorized by the laws of this state or of the United States, provided that
such accounts shall be fully insured by the United States or an agency or
instrumentality thereof. The provisions of chapter 660 shall not apply to
such savings account. When the amount of the trust fund exceeds the
amount that is insured by an agency of the Federal Government, the
cemetery company shall establish and transfer the trust fund to a trust
company operating pursuant to chapter 660 or with a state or national
bank holding trust powers. If a cemetery company elects to maintain a
savings account in its own name, as trustee, as provided herein, it shall
promptly notify the department in writing of that fact and furnish any
relevant information that the department may require. In addition to
such notice, the cemetery company shall also execute and deliver to the
bank, trust company, or savings and loan association in which the trust
account is maintained a power of attorney and any other indemnification
agreement that may be requlred by the bank trust company, or savmgs
a.nd loa.n assoclatlon or-the—purpeose-of-authe e P ko

i ; i . The cemetery company shall also
furnish satisfactory evidence to the department that it has executed and
delivered such instruments to the bank, trust company, or savings and
loan association.

(4) The wholesale purchase price shall be based on the invoices of
the cemetery. If an invoice is not available, estimates and other data
may be used to determine the wholesale purchase price. The cemetery
company shall maintain invoices and other documentation used in
determmmg the wholesale purchase prtce of preneed merchandtse or

services.

(5) In order to ensure that the proper deposits are made to the trust
fund, the department shall examine the status of the trust fund of each
company on a semiannual basis for the first 2 years of the trust fund’s
existence.

(6)(a) The funds shall be held in trust, both as to principal and
income earned thereon, and shall remain intact, except that the cost of
the operation of the trust or the trust account authorized by paragraph
(3)(e) may be deducted from the income earned thereon, until delivery of
the merchandise is made or the services are performed by the cemetery
company. Upon delivery of the merchandise or performance of the ser-
vices, the cemetery company shall certify same to the trustee, or to the
department if the funds are deposited in a trust account with the ceme-
tery company as trustee. Upon certification, the amount of money on
deposit to the credit of that particular contract, including principal and
income earned thereon, shall be forthwith paid to the cemetery company,
or the cemetery company may withdraw the amount from the trust
account maintained by it as trustee. The trustee may rely upon all such
certifications herein required to be made and shall not be liable to anyone
for such reliance.

(b) If a cemetery company which has entered into a contract for the
sale of personal property or services and which has made the deposit to
the merchandise trust fund or trust account cannot or does not provide
the personal property or perform the services called for by the contract
after written request to do so, the purchaser or his heirs or assigns or duly
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authorized representative shall have the right to provide such personal
property or services and, having provided the property or services, shall
be entltled to receive the depomt to the credlt of that pari icular contract.

trust company, or savmgs a.nd loan assoclatlon shall not be held respons1-
ble for any refunds made on account of the cemetery company’s written
direction or an affidavit submitted in accordance with this section. How-
ever, nothing herein contained shall relieve the cemetery company from
any liability for nonperformance of the contract terms.

(c) If the cemetery company cannot deliver the personal property
sold because of a national emergency, the provisions of paragraph (b)
shall not apply.

(7)68) The trustee shall annually, within 105 days after the end of its
fiscal year, file a financial report of the merchandise trust fund with the
department, setting forth the principal thereof, the investments and pay-
ments made, and the income earned and disbursed. The department may
require the trustee to make such additional financial reports as it may
deem necessary. If the account is held by the cemetery company as
trustee, the department may require the bank, trust company, or savings
and loan association in which the account is maintained to furnish writ-
ten verification of the financial report required to be submitted by the
cemetery company.

(8)(8) The department shall from time to time, as it deems necessary,
examine the business affairs of each cemetery company which writes con-
tracts for the sale of property or services. The examination shall be made
at the expense of the licensee. The written report of the examination shall
be filed in the office of the department. A licensee which is being exam-
ined shall produce all records of the company, including those records of
the company held by the bank, trust company, or savings and loan associ-
ation in which the merchandise trust fund is maintained.

(9)30) Any provision of any contract for the sale of the personal
property or the performance of services herein contemplated under which
the purchaser or beneficiary waives any of the provisions of this section
shall be void.

(10)&1H This section does not apply to persons holding a license or
certificate under chapter 470 or chapter 639 when performing services or
selling items authorized by such chapter.

(11)@2) Each contract for the sale of personal property or the per-
formance of services must state the type, size, and design of personal
property and the description of service to be delivered or performed.

(12)@3) If an installment contract for the purchase of personal prop-
erty or services is sold, transferred, or discounted to a third party, the
entire amount due the merchandise trust fund shall be payable no later
than 30 days following the close of the calendar month in which the con-
tract was sold, transferred, or discounted.
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Section 8. Section 497.0484, Florida Statutes, is created to read:
497.0484 Alternatives to deposits under s. 497.048.—

(1)(@) As an alternative to the requirements of s. 497.048 that relate
to trust funds, a cemetery may purchase a surety bond in an amount not
less than the aggregate value of outstanding liabilities on undelivered
preneed contracts for merchandise and services. For the purpose of this
section, the term “outstanding liabilities” means the gross replacement or
wholesale value of the preneed merchandise and services. The bond shall
be made payable to the State of Florida for the benefit of the department
and all purchasers of preneed cemetery merchandise or services. The
bond must be approved by the department.

(b) The amount of the bond shall be based on a report documenting
the outstanding liabilities of the cemetery company and shall be prepared
by the cemetery company using generally accepted accounting principles
and signed by the cemetery company’s chief financial officer.

(c¢) The report shall be compiled as of the end of the cemetery compa-
ny’s fiscal year and updated annually. The amount of the bond shall be
increased or decreased as necessary to correlate with changes in the out-
standing liabilities.

(d) If a cemetery company fails to maintain a bond pursuant to this
section, the cemetery company shall cease the sale of preneed merchan-
dise and services.

(2) Upon prior approval by the department, the cemetery company
may file a letter of credit with the department in lieu of a surety bond.
Such letter of credit must be in a form, and is subject to terms and condi-
tions, prescribed by the department. It may be revoked only with the
express approval of the department.

(3)(a) A buyer of preneed merchandise or services who does not
receive such services or merchandise due to the economic failure, closing,
or bankruptcy of the cemetery company must file a claim with the surety
as a prerequisite to payment of the claim and, if the claim is not paid,
may bring an action based on the bond and recover against the surety. In
the case of a letter of credit or cash deposit that has been filed with the
department, the buyer may file a claim with the department.

(b) In order to qualify for recovery on any claim under paragraph (a),
the buyer must file the claim no later than 1 year after the date on which
the cemetery closed or bankruptcy was filed.

(¢) The department may file a claim with the surety on behalf of any
buyer under paragraph (a). The surety shall pay the amount of the claims
to the department for distribution to claimants entitled to restitution and
shall be relieved of liability to that extent.

(d) The liability of the surety under any bond may not exceed the
aggregate amount of the bond, regardless of the number or amount of
claims filed.

(e) If the total value of the claims filed exceeds the amount of the
bond, the surety shall pay the amount of the bond to the department for
distribution to claimants entitled to restitution and shall be relieved of all
liability under the bond.

(4) The cemetery company shall maintain accurate records of the
bond and premium payments on it, which records shall be open to inspec-
tion by the department.

(5) For purposes of this section, a preneed contract is a contract call-
ing for the delivery of merchandise and services in the future and entered
into before the death of the prospective recipient.

(6) This act does not relieve the cemetery company or other entity
from liability for nonperformance of contractual terms unless the ceme-
tery company cannot deliver the merchandise or services because of a
national emergency, strike, or act of God.

(7) The department may require the holder of any assets of the ceme-
tery company to furnish written verification of the financial report
required to be submitted by the cemetery company or other entity.

(8) Any preneed contract which promises future delivery of merchan-
dise at no cost constitutes a paid-up contract. Merchandise which has
been delivered is not covered by the required performance bond or letter
of credit even though the contract is not completely paid. The cemetery
company may not cancel a contract unless the purchaser is in default
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according to the terms of the contract. A contract sold, discounted, and
transferred to a third party constitutes a paid-up contract for the pur-
poses of the performance bond or letter of credit.

(9) Each contract must state the type, size, and design of merchan-
dise and the description of service to be delivered or performed.

(10) This section does not apply to contracts entered into by a person
or legal entity holding a license or certificate under chapter 470 or chap-
ter 649 for services or items authorized by those chapters.

(11) A purchaser and a cemetery company who are parties to a pre-
need contract executed prior to the effective date of this section may
enter into an amended preneed contract which is made subject to this
section.

(12) The department may adopt forms and rules necessary to imple-
ment this section, including, but not limited to, rules which assure that
the surety bond and line of credit provide liability coverage for preneed
merchandise and services.

Section 9. Section 497.049, Florida Statutes, is created to read:

497.049 Existing merchandise trust funds; proof of compliance with
law.—The cemetery company shall present to the department prior to
the implementation of the alternatives provided in s. 497.0484 documen-
tation which demonstrates that the existing merchandise trust fund com-
plies with the law and that the elected alternative plan conforms to the
requirements of this chapter.

Section 10. Section 5 of this act and sections 497.026, 497.0484, and
497.049, Florida Statutes, are repealed on October 1, 1990, and shall be
reviewed by the Legislature pursuant to section 11.61, Florida Statutes.

(Renumber subsequent sections.)

Senators Grant and Girardeau offered the following amendment which
was moved by Senator Grant and adopted:

Amendment 2—In title, on page 1, line 16, after the semicolon (;)
insert: providing legislative findings; creating s. 497.026, F.S.; providing
for contract cancellation and refunds; amending s. 497.048, F.S,; revising
requirements with respect to receipts from the sale of personal property
or services and deposits into the merchandise trust fund; revising the
method of computing the cost of certain property or services; creating s.
497.0484, F.S.; providing for surety bonds and letters of credit as alterna-
tives to trust fund deposits; creating s. 497.049, F.S.; providing for proof
of compliance for existing merchandise trust funds; providing for future
review and repeal;

On motion by Senator Girardeau, further consideration of CS for SB
11 as amended was deferred.

On motion by Senator Kiser, by two-thirds vote CS for HB 72 was
withdrawn from the Committee on Economic, Community and Consumer
Affairs.

On motion by Senator Kiser—

CS for HB 72—A bill to be entitled An act relating to construction
contracting; amending s. 489.111, F.S., requiring a report on the construc-
tion contracting certification examinations; providing for the review of
examinations and examination items by a sensitivity review committee;
prohibiting a fee for certain persons; amending s. 489.129, F.S.; adding
disciplinary penalties; providing an effective date.

—a companion measure, was substituted for CS for SB 86 and read the
second time by title. On motion by Senator Kiser, by two-thirds vote CS
for HB 72 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—32

Beard Dudley Hair Kirkpatrick
Brown Frank Hollingsworth  Kiser
Childers, D. Gordon Jenne Langley
Childers, W. D. Grant Jennings Lehtinen
Crenshaw Grizzle Johnson Malchon
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Margolis Peterson Scott Thurman
Meek Plummer Stuart Weinstein
Myers Ros-Lehtinen Thomas Woodson

Nays—None

Vote after roll call:
Yea—Weinstock
The Senate resumed consideration of—

SB 778—A bill to be entitled An act relating to education; amending
8. 230.2316, F.S,, relating to dropout prevention; revising criteria for par-
ticipation in educational alternatives programs; providing an effective
date.

—as amended.
Senator Thurman moved the following amendment which was adopted:

Amendment 6—In title, on page 1, line 5, after the semicolon G)
ingert: amending s. 229.59, F.S.; extending the subject areas that an
educational improvement project may address; removing the limit on the
amount that the Commissioner of Education can authorize for an educa-
tional improvement project grant; providing for the dissemination of the
results of such projects; providing that such projects that are deemed to
be exceptional by the Department of Education may be used as models
for other such projects; providing for project assessment; repealing s.
244.07, F.S.; abolishing the Florida Education Council;

Senator Gordon moved the following amendment which was adopted:

Amendment 7—In title, on page 1, line 2, after the semicolon ()
insert: creating the High School Community Service Act; providing for
pilot projects; providing a procedure for developing and submitting proj-
ect proposals; describing project requirements; providing for selection,
funding, and reporting;

On motion by Senator Thurman, by two-thirds vote SB 778 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—36

Beard Gordon Kiser Plummer
Brown Grant Langley Ros-Lehtinen
Childers, D. Grizzle Lehtinen Scott
Childers, W. D. Hair Malchon Stuart
Crenshaw Hollingsworth ~ Margolis Thomas
Deratany Jenne McPherson Thurman
Dudley Jennings Meek Weinstein
Frank Johnson Myers Weinstock
Girardeau Kirkpatrick Peterson Woodson
Nays—None

The Senate resumed consderation of—

CS for SB 11—A bill to be entitled An act relating to the Florida
Cemetery Act; amending s. 497.009, F.S.; revising language with respect
to annual renewal license applications; amending s. 497.027, F.S.; reduc-
ing the amount of acreage used to compute an exemption to the mini-
mum acreage requirement; amending s. 497.041, F.S.; revising language
with respect to a fee a cemetery company may charge for the inspection
and marking of monuments not installed by the cemetery company or its
agents; amending s. 497.044, F.S,; providing a maximum amount for
public liability insurance required by persons installing, placing, or set-
ting monuments upon cemetery company land; providing an effective
date.

—as amended.

On motion by Senator Girardeau, by two-thirds vote CS for SB 11 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:
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Yeas—37

Beard Grant Langley Scott
Brown Grizzle Lehtinen Stuart
Childers, D. Hair Malchon Thomas
Childers, W. D. Hill Margolis Thurman
Crenshaw Hollingsworth ~ McPherson Weinstein
Deratany Jenne Meek Weinstock
Dudley Jennings Myers Woodson
Frank Johnson Peterson

Girardeau Kirkpatrick Plummer

Gordon Kiser Ros-Lehtinen

Nays—None

HB 174—A Dill to be entitled An act relating to maintenance and
transfer of pupil records; amending s. 232.23, F.S., which provides an
exemption from public records requirements for pupil records; saving
such exemption from repeal; providing for future review and repeal; pro-
viding an effective date.

—was read the second time by title. On motion by Senator D. Childers,
by two-thirds vote HB 174 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—35

Beard Grant Langley Ros-Lehtinen
Brown Grizzle Lehtinen Scott
Childers, D. Hair Malchon Stuart
Childers, W. D. Hollingsworth  Margolis Thomas
Crenshaw Jenne McPherson Thurman
Deratany Jennings Meek Weinstein
Dudley Johnson Myers Weinstock
Frank Kirkpatrick Peterson Woodson
Gordon Kiser Plummer

Nays—None

Vote after roll call:
Yea—Girardeau

HB 177—A bill to be entitled An act relating to reports to Depart-
ment of Health and Rehabilitative Services concerning exceptional stu-
dents; amending s. 232.145, F.S., which provides an exemption from
public records requirements for exceptional student records and reports;
saving such exemption from repeal; providing for future review and
repeal; providing an effective date.

—was read the second time by title. On motion by Senator D. Childers,
by two-thirds vote HB 177 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—34

Beard Grant Lehtinen Scott
Brown Grizzle Malchon Stuart
Childers, D. Hollingsworth ~ Margolis Thomas
Childers, W. D. Jenne McPherson Thurman
Crenshaw Jennings Meek Weinstein
Dudley Johnson Myers Weinstock
Frank Kirkpatrick Peterson Woodson
Girardeau Kiser Plummer

Gordon Langley Ros-Lehtinen

Nays—None

HB 178—A bill to be entitled An act relating to dropout prevention;
amending s. 230.2316, F.S., which provides an exemption from public rec-
ords requirements for the exchange of information contained in student
records and juvenile justice records for admission to and administration
of dropout prevention programs; saving such exemption from repeal; pro-
viding for future review and repeal; providing an effective date.

—was read the second time by title. On motion by Senator D. Childers,
by two-thirds vote HB 178 was read the third time by title, passed and
certified to the House. The vote on passage was:
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Yeas—36

Beard Gordon Kiser Plummer
Brown Grant Langley Ros-Lehtinen
Childers, D. Grizzle Lehtinen Scott
Childers, W. D. Hair Malchon Stuart
Crenshaw Hollingsworth  Margolis Thomas
Deratany Jenne McPherson Thurman
Dudley Jennings Meek Weinstein
Frank Johnson Myers Weinstock
Girardeau Kirkpatrick Peterson Woodson
Nays—None

HB 179—A bill to be entitled An act relating to the Department of
Education industry services training program; amending s. 230.66, F.S.,
which provides an exemption from public records requirements for cer-
tain materials generated during the course of the development or imple-
mentation of the training program; saving such exemption from repeal;
providing an effective date.

—was read the second time by title. On motion by Senator D. Childers,
by two-thirds vote HB 179 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—36
Beard Gordon Kiser Plummer
Brown Grant Langley Ros-Lehtinen
Childers, D. Grizzle Lehtinen Scott
Childers, W. D. Hair Malchon Stuart
Crenshaw Hollingsworth ~ Margolis Thomas
Deratany Jenne McPherson Thurman
Dudley Jennings Meek Weinstein
Frank Johnson Myers Weinstock
Girardeau Kirkpatrick Peterson Woodson
Nays—None
Vote after roll call:

Yea—Hill

HB 180—A bill to be entitled An act relating to divisions of sponsored
research at state universities; amending s. 240.241, F.S., which provides
an exemption from public records requirements for certain materials gen-
erated during the course of research conducted within the state universi-
ties; saving such exemption from repeal; providing for future review and
repeal; providing an effective date.

—was read the second time by title.

Senator Ros-Lehtinen moved the following amendments which were
adopted:

Amendment 1—On page 2, between lines 5 and 6, insert:
Section 2. Section 222.22, Florida Statutes, is created to read:

222.22 Exemption of moneys in the Prepaid Postsecondary Educa-
tion Expense Trust Fund from legal process.—Moneys paid into or out
of the Prepaid Postsecondary Education Expense Trust Fund by or on
behalf of a purchaser or qualified beneficiary pursuant to an advance
payment contract made under s. 240.551, which contract has not been
terminated, are not liable to attachment, garnishment, or legal process in
the state in favor of any creditor of the purchaser or beneficiary of such
advance payment contract.

Section 3. Present subsections (11) and (12), of section 240.551, Flor-
ida Statutes, are renumbered as subsections (12) and (13), respectively;
present subsection (13) of said section is renumbered as subsection (14)
and amended; and subsections (4) and (5) and paragraph (d) of subsec-
tion (6) of said section are amended; and new subsections (11) and (15)
are added to said section to read:

240.551 Florida Prepaid Postsecondary Education Expense Pro-
gram.—

(4) There is created within the State Treasury the Prepaid Postsec-
ondary Education Expense Trust Fund. The fund shall consist of state
appropriations, moneys acquired from other governmental or private
sources, and moneys remitted in accordance with advance payment con-
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tracts. All funds deposited into the trust fund may be invested pursuant
to s. 215.47; however, such investment shall not be mandatory. Divi-
dends, interest, and gains imeeme accruing to the trust fund shall
increase the total funds available for the program. Any balance contained
within the fund at the end of a fiscal year shall remain therein and shall
be available for carrying out the purposes of the program. In the event
that dividends, interest, and gains ineeme exceeds the amount necessary
for program administration and disbursements, the board may designate
an additional percentage of the fund to serve as a contingency fund.
Moneys contained within the fund shall be exempt from the investment
requirements of s. 18.10.

(5) The Florida Prepaid Postsecondary Education Expense Program
shall be administered by the Prepaid Postsecondary Education Expense
Board as an agency of the state. The Prepaid Postsecondary Education
Expense Board is hereby created as a body corporate with all the powers
of a body corporate for the purposes delineated in this section. For the
purposes of s. 6 of art. IV of the State Constitution, the board shall be
assigned to and administratively housed within the Division of Treasury
of the Department of Insurance, but it shall independently exercise the
powers and duties specified in this section. The board shall consist of
seven members to be composed of the Insurance Commissioner and
Treasurer, Comptroller, Chancellor of the Board of Regents, Executive
Director of the State Board of Community Colleges, and three members
appointed by the Governor and subject to confirmation by the Senate.
Each member appointed by the Governor shall possess knowledge, skill,
and experience in the areas of accounting, actuary, risk management, or
investment management. Each member of the board not appointed by
the Governor may name a designee to serve the board on behalf of the
member; however, any designee so named shall meet the qualifications
required of gubernatorial appointees to the board. Members appointed
by the Governor shall serve terms of 3 years, except that in making the
initial appointments, the Governor shall appoint one member to serve for
1 year, one member to serve for 2 years, and one member to serve for 3
years. Any person appointed to fill a vacancy on the board shall be
appointed in a like manner and shall serve for only the unexpired term.
Any member shall be eligible for reappointment and shall serve until a
successor qualifies. Members of the board shall serve without compensa-
tion, but shall be reimbursed for per diem and travel! in accordance with
s. 112.061. Each member of the board shall file a full and public disclo-
sure of his financial interests pursuant to s. 8, Art. II of the State Consti-
tution and corresponding statute.

(a) The Governor shall appoint a member of the board to serve as the
initial chairman of the board. Thereafter, the board shall elect a chair-
man annually. The board shall annually elect a board member to serve as
vice chairman and shall designate a secretary-treasurer who need not be
a member of the board. The secretary-treasurer shall keep a record of the
proceedings of the board and shall be the custodian of all printed mate-
rial filed with or by the board and of its official seal. Notwithstanding the
existence of vacancies on the board, a majority of the members shall con-
stitute a quorum. The board shall take no official action in the absence
of a quorum. The board shall meet, at a minimum, on a quarterly basis
at the call of the chairman.

(b) The board shall appoint an executive director to serve as the chief
administrative and operational officer of the board and to perform other
duties assigned to him by the board.

(¢) The board shall have the powers necessary or proper to carry out
the provisions of this section, including, but not limited to, the power to:

1. Adopt an official seal and rules bylaws.
2. Sue and be sued.
3. Make and execute contracts and other necessary instruments.

4. Establish agreements or other transactions with federal, state, and
local agencies, including state universities and community colleges.

5. Invest funds not required for immediate disbursement.

6. Appear in its own behalf before boards, commissions, or other gov-
ernmental agencies.

7. Hold, buy, and sell any instruments, obligations, securities, and
property determined appropriate by the board.

8. Require a reasonable length of state residence for qualified benefi-
ciaries.
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9. Restrict the number of participants in the community college plan,
university plan, and dormitory residence plan, respectively. However, any
person denied participation solely on the basis of such restriction shall be
granted priority for participation during the succeeding year.

10. Segregate contributions and payments to the fund into various
accounts and funds.

11. Contract for necessary goods and services, employ necessary per-
sonnel, and engage the services of private consultants, actuaries, manag-
ers, legal counsel, and auditors for administrative or technical assistance.

12. Solicit and accept gifts, grants, loans, and other aids from any
source or participate in any other way in any government program to
carry out the purposes of this section.

13. Require and collect administrative fees and charges in connection
with any transaction and impose reasonable penalties, including default,
for delinquent payments or for entering into an advance payment con-
tract on a fraudulent basis.

14. Procure insurance against any loss in connection with the prop-
erty, assets, and activities of the fund or the board.

15. Impose reasonable time limits on use of the tuition benefits pro-
vided by the program. However, any such limitation shall be specified
within the advance payment contract.

16. Delineate the terms and conditions under which payments may be
withdrawn from the fund and impose reasonable fees and charges for
such withdrawal. Such terms and conditions shall be specified within the
advance payment contract.

17. Provide for the receipt of contributions in lump sums or install-
ment payments.

18. Establish other policies, procedures, and criteria to implement
and administer the provisions of this section.

(d) The board shall administer the fund in a manner that is suffi-
ciently actuarially sound to defray the obligations of the program. The
board shall annually evaluate or cause to be evaluated the actuarial
soundness of the fund. If the board perceives a need for additional assets
in order to preserve actuarial soundness, the board may adjust the terms
of subsequent advance payment contracts to ensure such soundness.

(e) The board shall establish a comprehensive investment plan for
the purposes of this section. The board may place assets of the fund in
savings accounts or use the same to purchase fixed or variable life insur-
ance or annuity contracts, securities, evidence of indebtedness, or other
investment products pursuant to the comprehensive investment plan and
in such proportions as may be designated or approved under that plan.
Such insurance, annuity, savings, or investment products shall be under-
written and offered in compliance with the applicable federal and state
laws, regulations, and rules by persons who are duly authorized by appli-
cable federal and state authorities. Within the comprehensive investment
plan, the board may authorize investment vehicles, or products incident
thereto, as may be available or offered by qualified companies or persons.

(f) The board may delegate responsibility for administration of the
comprehensive investment plan required in paragraph (e) to a person the
board determines to be qualified. Such person shall be compensated by
the board. Directly or through such person, the board may contract with
a private corporation or institution to provide such services as may be a
part of the comprehensive investment plan or as may be deemed neces-
sary or proper by the board or such person, including, but not limited to,
providing consolidated billing, individual and collective recordkeeping
and accountings, and asset purchase, control, and safekeeping.

(g) The board shall annually prepare or cause to be prepared a report
setting forth in appropriate detail an accounting of the fund and a
description of the financial condition of the program at the close of each
fiscal year. Such report shall be submitted to the President of the Senate,
the Speaker of the House of Representatives, and members of the State
Board of Education on or before November 15 each year. In addition, the
board shall make the report available to purchasers of advance payment
contracts. The accounts of the fund shall be subject to annual audits by
the Auditor General or his designee.

(h) The board shall solicit answers to applicable ruling requests from
the Internal Revenue Service regarding the tax status of fees paid pursu-
ant to an advance payment contract to the purchaser or qualified benefi-
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ciary and from the Securities and Exchange Commission regarding the
application of federal securities laws to the trust. The board shall make
the status of such requests known before entering into an advance pay-
ment contract.

(i) The board shall solicit proposals for the marketing of the Florida
Prepaid Postsecondary Education Expense Program pursuant to s.
287.057. The entity designated pursuant to this paragraph shall serve as
a centralized marketing agent for the program and shall be solely respon-
sible for the marketing of the program. Any materials produced for the
purpose of marketing the program shall be submitted to the board for
review. No such materials shall be made available to the public before the
materials are approved by the board. Any educational institution may
distribute marketing materials produced for the program; however, all
such materials shall have been approved by the board prior to distribu-
tion. Neither the state nor the board shall be liable for misrepresentation
of the program by a marketing agent.

6

(d) An advance payment contract may provide that contracts which
have not been terminated or the benefits exercised within a specified
period of time shall be considered terminated. Time expended by a quali-
fied beneficiary as an active duty member of any of the armed services of
the United States shall be added to the period of time specified pursuant
to this paragraph. No purchaser or qualified beneficiary whose advance
payment contract is terminated pursuant to this paragraph shall be enti-
tled to a refund. The board shall retain any moneys paid by the purchaser
for an advance payment contract that has been terminated in accordance
with this paragraph. Such moneys retained by the board are exempt
from chapter 717; and such reteined moneys must be used by the board
to further the purposes of this section.

(11) Moneys paid into or out of the fund by or on behalf of a pur-
chaser or qualified beneficiary of an advance payment contract made
under this section, which contract has not been terminated, are exempt,
as provided by s. 222.22, from all claims of creditors of the purchaser or
the beneficiary.

(14)E33) In the event that the state determines the program to be
financially infeasible, the state may discontinue the provision of the pro-
gram. Any qualified beneficiary who has been accepted by and is enrolled
or is within one year of enrollment in an eligible independent college or
university or state postsecondary institution shall be entitled to exercise
the complete benefits for which he has contracted. All other contract
holders shall receive a refund, pursuant to subparagraph (6)(a)7, of the
amount paid in and additional amount in the nature of interest at a -hew-
ever-suchrefunds—shall-inelude-an—interest rate that corresponds, at a
minimum, to the prevailing interest rates for savings accounts provided
by banks and savings and loan associations.

(Renumber subsequent sections.)

Amendment 2—In title, on page 1, line 9, after the second semicolon
(;) insert: creating s. 222.22, F.S.; exempting moneys paid into or out of
the Prepaid Postsecondary Education Expense Trust Fund under certain
conditions from the claims of all creditors of the purchaser or beneficiary
of an advance payment contract; amending s. 240.551, F.S.; providing
that the trust fund is created within the State Treasury; providing that
the program is an agency of the state; providing that moneys paid into
the Florida Prepaid Postsecondary Education Expense Program by a
purchaser of an advanced payment contract are exempt from ch. 717,
F.S., the Florida Disposition of Unclaimed Property Act, when such con-
tract is terminated because benefits under the contract have not been
exercised; providing an effective date.

On motion by Senator D. Childers, by two-thirds vote HB 180 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—32

Beard Crenshaw Girardeau Hollingsworth
Brown Deratany Grant Jenne
Childers, D. Dudley Grizzle Jennings
Childers, W. D. Frank Hair Johnson
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Kirkpatrick Margolis Plummer Thurman
Kiser McPherson Ros-Lehtinen Weinstein
Langley Meek Scott Weinstock
Malchon Myers Stuart Woodson
Nays—None

HB 181—A bill to be entitled An act relating to technology transfer
centers at community colleges; amending s. 240.334, F.S., which provides
an exemption from public records requirements for certain materials gen-
erated during the course of activities conducted within the community
colleges; saving such exemption from repeal; providing for future review
and repeal; providing an effective date.

—was read the second time by title. On motion by Senator D. Childers,
by two-thirds vote HB 181 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—34

Brown Grant Langley Scott
Childers, D. Grizzle Lehtinen Stuart
Childers, W. D. Hair Malchon Thomas
Crenshaw Hill Margolis Thurman
Deratany Hollingsworth ~ McPherson Weinstein
Dudley Jenne Meek Weinstock
Frank Jennings Myers Woodson
Girardeau Johnson Peterson

Gordon Kirkpatrick Ros-Lehtinen

Nays—None

On motions by Senator Margolis, by two-thirds vote HB 274 was with-
drawn from the Committees on Judiciary-Civil; and Finance, Taxation
and Claims.

On motion by Senator Margolis—

HB 274—A bill to be entitled An act relating to bond validation;
amending s. 215.82, F.S.; providing additional procedures for actions to
validate certain state bonds; providing an effective date.

—a companion measure, was substituted for CS for SB 274 and read
the second time by title.

Senator Margolis moved the following amendments which were
adopted:

Amendment 1—On page 2, between lines 6 and 7, insert:

Section 2. Subsection (4) is added to section 218.37, Florida Statutes,
to read:

218.37 Powers and duties of Division of Bond Finance; advisory coun-
cil—

(4) The Division of Bond Finance of the Department of General Ser-
vices shall conduct e study of professional fees paid to fiscal advisors,
bond counsel and others, and shall adopt a recommended fee schedule
which is commensurate with fees typically paid in states similar to Flor-
ida in size and character. Such schedule shall be adopted by the division
as the recommended fee schedule for all state and state agency financ-
ings.

(Renumber subsequent section.)

Amendment 2—In title, on page 1, line 4, after the semicolon (;)
insert: amending s. 218.37, F.S,; requiring the Division of Bond Finance
of the Department of General Services to adopt recommended fee sched-
ules for certain professional fees;

On motion by Senator Margolis, by two-thirds vote HB 274 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—34

Beard Crenshaw Frank Grant
Brown Deratany Girardeau Grizzle
Childers, W. D. Dudley Gordon Hair
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Hill Langley Myers Thurman
Hollingsworth ~ Lehtinen Peterson Weinstein
Jenne Malchon Ros-Lehtinen Weinstock
Jennings Margolis Scott Woodson
Johnson McPherson Stuart

Kirkpatrick Meek Thomas

Nays—None

CS for CS for SB 446—A bill to be entitled An act relating to phar-
macy; amending s. 465.003, F.S.; defining nuclear pharmacist; creating s.
465.0126, F.S., relating to nuclear pharmacists; providing for application
and licensure; providing a fee; requiring certain activities; providing for
qualifications; providing for rules; amending s. 465.018, F.S., relating to
community pharmacies; requiring certain notification by prescription
department managers; amending s. 465.0193, F.S.; deleting language on
nuclear pharmacists; amending s. 499.0054, F.S.; providing that certain
advertisements are violations; providing an appropriation; amending s.
465.022, F.S.; modifying pharmacy licensure fees; providing an effective
date.

—was read the second time by title. On motion by Senator Margolis,
by two-thirds vote CS for CS for SB 446 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—32

Beard Gordon Kirkpatrick Peterson
Childers, D. Grant Langley Ros-Lehtinen
Childers, W. D. Grizzle Lehtinen Stuart
Crenshaw Hair Malchon Thomas
Deratany Hill Margolis Thurman
Dudley Hollingsworth ~ McPherson Weinstein
Frank Jenne Meek Weinstock
Girardeau Johnson Myers Woodson
Nays—None

On motions by Senator McPherson, by two-thirds vote CS for HB
1125 was withdrawn from the Committees on Economic, Community and
Consumer Affairs; Commerce; Finance, Taxation and Claims; and Appro-
priations.

On motions by Senator McPherson, by two-thirds vote—

CS for HB 1125—A bill to be entitled An act relating to the regula-
tion of yacht brokers and salesmen by the Department of Business Regu-
lation; providing definitions; providing for the administration of brokers’
and salesmen’s licenses; prescribing qualifications for issuance of a
license; prohibiting unlicensed persons from acting as brokers or sales-
men; providing exceptions; providing for license fees; providing for the
denial, revocation, or suspension of licenses; requiring surety bonds; pro-
viding for the handling and disposition of funds received by licensees;
providing for the adoption of rules; providing for review and repeal; pro-
viding an appropriation; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 557 and
by two-thirds vote read the second time by title.

Senator McPherson moved the following amendment which was
adopted:

Amendment 1—On page 2, line 4, strike “pleasure or recreational”

On motion by Senator McPherson, by two-thirds vote CS for HB 1125
as amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—35

Beard Dudley Hair Kirkpatrick
Brown Frank Hill Langley
Childers, D. Girardeau Hollingsworth  Lehtinen
Childers, W. D. Gordon Jenne Malchon
Crenshaw Grant Jennings Margolis
Deratany Grizzle Johnson McPherson
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Meek Plummer Stuart Weinstock
Myers Ros-Lehtinen Thomas Woodson
Peterson Scott Thurman

Nays—None

CS for CS for SB 904—A bill to be entitled An act relating to health
care; creating the Health Care Cost Containment Act; creating chapter
407, F.8.; amending and transferring part II of chapter 395, F.S., relating
to the Health Care Cost Containment Act of 1979, to chapter 407, F.S.;
providing a short title; providing definitions; prescribing the maximum
allowable rate of increase in hospital rates; providing legislative intent;
establishing administrative authority; revising composition of the Hospi-
tal Cost Containment Board; deleting obsolete language; revising board
procedures; revising powers and duties of the board; requiring a threshold
by which budgets are subject to board review; providing immunity to hos-
pitals for releasing certain data; prescribing law governing hospital bud-
gets and budget amendments; revising the uniform system of financial
reporting for hospitals and providing procedures for grouping hospitals;
requiring all hospitals exceeding certain thresholds to submit budgets;
providing penalties relating to required reports and information; provid-
ing for analyses, studies, and reports by the board; requiring accessible
data base; abolishing the Office of Technical Assistance; deleting certain
technical assistance responsibilities; revising procedures establishing pro-
spective payment arrangements; requiring hospitals not exceeding maxi-
mum allowable rate of increase to file budget letters with board instead
of detailed budget; establishing detailed budget review threshold; allow-
ing hospitals to accumulate percentage points for use in future; providing
rulemaking authority; revising board budget review and approval review
processes; requiring hospitals requesting increases above the maximum
allowable rate of increase to file budgets; establishing hospital groupings;
providing for budget review; providing for budget amendment; establish-
ing criteria for budget review; providing for preliminary findings; provid-
ing for objections; providing for hearings; providing for exceptions; pro-
viding exemptions for certain hospitals from detailed budget review;
providing an effective date for revised budget review and approval proce-
dures; modifying penalty provisions; providing for accumulation of net
revenue percentage points to offset penalties; providing for waiver of pen-
alty; specifying duties of Public Counsel; repealing s. 395.52, F.S., relating
to information or physician charges; providing for studies and reports by
the board; providing an appropriation; providing for a hospital expendi-
ture and revenue study; providing for rules; revising and readopting pro-
visions of part II of chapter 395, F.S., as amended and transferred, not-
withstanding repeals scheduled under the Regulatory Sunset Act;
providing for future review and repeal of such provisions; creating chap-
ter 389, F.S.; amending and transferring ss. 381.025, 381.703, 400.341,
400.343-400.346, F.S., to chapter 389, F.S.; creating the “Health Planning
Act”; providing legislative intent; providing definitions; designating the
state health planning agency; authorizing health planning studies, analy-
ses, and reports; providing for biennial health care plans; providing
departmental cost containment responsibilities; providing for an annual
health care cost containment plan; creating an Office of Technical Assist-
ance within the department; establishing technical assistance responsibil-
ities; establishing a state center for health statistics; providing for a com-
prehensive health information system; establishing center functions;
providing for center technical assistance; providing for center publica-
tions, reports, and special studies; providing for data confidentiality; pro-
viding a penalty; limiting provider reporting; providing for center budget,
fees, and trust fund; providing an appropriation; establishing a Compre-
hensive Health Information System Advisory Council; providing for
appointments; providing for staggering of terms; providing for meetings;
providing for uniform system of financial reporting to the department by
nursing homes; providing for monitoring of certificate-of-need projects;
providing for assessments on certain health care facilities; providing a
fine for noncompliance; providing a penalty; providing for a study on
health care coverage for the uninsured; providing for interim and final
reports; providing an appropriation; amending s. 381.704, F.S.; revising
duties and responsibilities of department; creating s. 409.2665, F.S.; pro-
viding for a Medicaid selective contracting plan; repealing s. 400.342,
F.S,, relating to definitions; amending ss. 119.07, 215.22, 381.601, 381.710,
395.101, 400.609, 409.2663, 627.9175, 768.81, F.S.; conforming cross-
references; providing an effective date.

—was read the second time by title.

Two amendments were adopted to CS for CS for SB 904 to conform the
bill to CS for HB 1673.
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Pending further consideration of CS for CS for SB 904, on motions by
Senator Jennings, by two-thirds vote CS for HB 1673 was withdrawn
from the Committees on Health and Rehabilitative Services; Commerce;
Finance, Taxation and Claims; and Appropriations.

On motion by Senator Jennings—

CS for HB 1673—A bill to be entitled An act relating to health care;
creating the “Affordable Health Care Assurance Act of 1988”; amending
s. 154.01, F.S,; authorizing counties to relinquish public health facilities
and equipment; amending s. 154.011, F.S.; modifying provisions relating
to a system of primary care programs; amending s. 154.301, F.S.; renam-
ing “The Florida Health Care Responsibility Act” as “The Florida Health
Care Responsibility Act of 1988”; amending s. 154.302, F.S.; revising legis-
lative intent; amending s. 154.304, F.S.; revising definitions; amending s.
154.306, F.S.; specifying financial responsibilities of hospitals and coun-
ties for certified residents who are qualified indigent patients; specifying
county obligation per calendar year; providing duties of the Health Care
Cost Containment Board and the Department of Health and Rehabilita-
tive Services; amending s. 154.308, F.S.; requiring uniforra statewide eli-
gibility criteria; requiring that rules be adopted; increasing the time
frame for determination of financial eligibility; providing for qualified
indigents; authorizing counties to establish less restrictive financial eligi-
bility thresholds; creating s. 154.309, F.S.; providing for certification of
county of residence; providing minimum criteria; requiring certain notifi-
cation to treating hospitals; amending s. 154.31, F.S.; specifying obliga-
tion of participating hospitals and regional referral hospitals to admit
patients; providing penalties; creating s. 154.3105, F.S.; providing for
rules; requiring a work group; providing membership criteria; requiring
promulgation of certain rules; amending s. 154.312, F.S.; providing proce-
dure for settlement of disputes; amending s. 154.314, F.S.; revising time
frames for payment to hospitals; requiring the Comptroller to provide a
quarterly accounting; amending s. 154.316, F.S.; providing conditions for
reimbursement for treatment of patients; amending s. 154.331, F.S.; pro-
viding for establishment of independent health care special districts, with
authority to levy ad valorem taxes; providing for appointment and
powers and functions of governing boards; providing procedures and
restrictions with respect to millage rates; providing for dissolution of dis-
tricts; providing for compliance with statutory requirements; amending s.
200.001, F.S.; providing certain authority to independent health care spe-
cial districts in described home rule charter counties; amending s.
381.702, F.S.; defining “multifacility project”; amending s. 381.703, F.S.;
providing sources of funding for the local health councils and Statewide
Health Council; amending ss. 381.705, 381.706, 381.709, and 381.710, F.S.;
providing additional projects subject to certificate-of-need review; pro-
viding review criteria; modifying review process; extending validity
period for certain certificates of need; creating chapter 407, F.S.. relating
to health care cost containment; renumbering ss. 395.5125 and 395.5135,
F.S., and amending and renumbering ss. 395.501, 395.502, 395.5025,
395.503, 395.504, 395.5042, 395.505, 395.5051, 395.507, 395.508, 395.5085,
395.509, 395.5092, 395.5094, 395.511, 395.512, 395.513, 395.514, 395.515,
and 395.52, F.S,, formerly constituting part II of chapter 395, F.S.; chang-
ing short title; providing and changing definitions; providing legislative
intent with respect to the Health Care Cost Containment Board, formerly
the Hospital Cost Containment Board; revising administration, member-
ship, and terms; modifying powers and duties; providing for effect of
existing board rules; providing for submission of the board’s final legisla-
tive budget request; requiring certain hospitals to submit budget infor-
mation to the board; providing for additional research and analysis relat-
ing to health care costs; modifying contents of a report to the Legislature;
revising provisions relating to consumer information; eliminating the
Consumer Information Network; providing additional responsibilities of
the Office of Technical Assistance; providing for quality assurance moni-
toring; revising provisions relating to review of hospital budgets; requir-
ing hospitals not exceeding maximum allowable rate of increase to file a
budget letter, rather than a detailed budget; allowing banking of percent-
age points for future use; providing review criteria and procedures; pro-
viding for budget amendments; providing for objections and hearing; pro-
viding exemptions for certain hospitals; providing a penalty; clarifying
duty of the Public Counsel with respect to budget proceedings; providing
an exemption for information relating to charges by certain physicians;
requiring an annual report by health insurers relating to physician
charges; requiring publication of specified information; conforming ter-
minology; deleting obsolete language; creating s. 407.025, F.S.; providing
immunity from liability for certain report or release of patient data; cre-
ating s. 407.10, F.S.; creating the consumer information and advisory
council; amending and renumbering ss. 400.341, 400.343, 400.344,
400.345, and 400.346, F.S.; directing the board to make certain nursing
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home financial information available; correcting cross-references; con-
forming language; directing the board to contract with the State Univer-
sity System for certain studies; directing the board to conduct a study of
the shortage of registered nurses in Florida; providing contents; providing
for a technical assistance panel; requiring reports; providing for an appro-
priation; directing the board to undertake a study of the impact on and
reimbursement for hospitals in providing services to migrant and rural
farmworkers; providing for a report; amending s. 409.266, F.S.; authoriz-
ing certain use of moneys in the Public Medical Assistance Trust Fund;
expanding Medicaid eligibility to certain persons; requiring a report; pro-
viding for increases in physician reimbursement; extending the length of
stay for certain hospital services; amending s. 409.2661, F.S.; providing
for additional primary care health training demonstration projects;
increasing funding; amending s. 409.2662, F.S.; specifying additional uses
of moneys in the Public Medical Assistance Trust Fund; amending s.
409.2663, F.S.; revising provisions for redistribution of surplus public
medical assistance funds; providing for an accounting of funds; providing
a methodology to qualify for funds; providing a timetable; amending s.
627.9175, F.S.; deleting requirement for certain reports by health insur-
ers; creating the “Rural Hospital Act of 1988”; providing legislative intent
and definitions; amending s. 154.011, F.S.; requiring certain primary care
programs to utilize and coordinate with rural hospitals for outpatient ser-
vices; providing for an appropriation to increase primary care physicians
and nurses in rural areas; amending s. 409.266, F.S.; extending Medicaid
funding to certain patients in rural areas; amending s. 410.016, F.S.;
requiring the Department of Health and Rehabilitative Services to utilize
rural hospitals in providing services to the aged; providing for a study of
personnel shortages in rural hospitals; requiring a report; providing cer-
tain rulemaking authority; postponing Sunset repeal of s. 409.266(7)(k),
F.S,, relating to the Medicaid medically needy program; saving part II of
chapter 395, F.S., from Sunset repeal; providing for future review and
repeal; repealing s. 212.055(2), F.S., relating to an indigent care surtax in
Hillsborough County; repealing s. 400.342, F.S., which provides defini-
tions relating to nursing homes; providing appropriations; providing a
directive to statute editors; providing effective dates.

—a companion measure, was substituted for CS for CS for SB 904 and
read the second time by title.

Senator Jennings moved the following amendments which were
adopted:

Amendment 1—Strike everything after the enacting clause and
insert:

Section 1. Section 395.501, Florida Statutes, is renumbered as section
407.001, Florida Statutes, and amended to read:

407.001 396:50% Short title.—This chapter part shall be known and
may be cited as the “Health Care Cost Containment Act of 1988 1870.”

Section 2. Section 395.502, Florida Statutes, is renumbered as section
407.002, Florida Statutes, and amended to read:

407.002 396-602 Definitions.—As used in this act, the term:

(1) “Adjusted admission” means the sum of acute admissions and
intensive care admissions divided by the ratio of inpatient revenues gen-
erated from acute, intensive, ambulatory, and ancillary patient services to
gross revenues.

(2) “Audited actual data” or “audited actual experience” means data
contained within financial statements examined by an independent, Flor-
ida-licensed, certified public accountant in accordance with generally
accepted auditing standards.

(3) “Board” means the Health Care Hespital Cost Containment
Board created by s. 407.01 395:503.

(4) “Budget” means the projections by the hospital, for a specified
future time period, of expenditures and revenues, with supporting statis-
tical indicators, or a budget letter certified to the board pursuant to s.
407.50(2)(a).

(5) “Case mix” means a calculated index for each hospital, based on
financial accounting and case-mix data collection as set forth in s. 407.02
395-504, reflecting the relative costliness of the mix of cases of that hospi-
tal compared to a state or national mix of cases.

(6) “Commissioner” means the Insurance Commissioner.

JOURNAL OF THE SENATE

523

(7) “Comprehensive rehabilitative hospital” or “rehabilitative hospi-
tal” means a hospital licensed by the Department of Health and Rehabili-
tative Services as a specialty hospital, as that term is defined in s.
395.002(14); provided that the hospital provides a program of compre-
hensive medical rehabilitative services and is designed, equipped, orga-
nized, and operated solely to deliver comprehensive medical rehabilita-
tive services, and further provided that all licensed beds in the hospital
are classified as “comprehensive rehabilitative beds” pursuant to s.
395.003(4), and are not classified as “general beds.”

(8) “Consumer” means any person other than a person who adminis-
ters health activities, provides health services, has a fiduciary interest in
a health facility or other health agency; or its affiliated entities, or has
a material financial interest in the rendering of health services.

(9) “Cross-subsidization” means that the revenues from one type of
hospital service are sufficiently higher than the costs of providing such
service as to offset some of the costs of providing another type of service
in the hospital. Cross-subsidization results from the lack of a direct rela-
tionship between charges and the costs of providing a particular hospital
servicé or type of service.

(10) “Department” means the Department of Health and Rehabilita-
tive Services Insuranee.

(11) “Financial report” means a report of audited actual experience
for nursing homes as required under the uniform system of financial
reporting pursuant to s. 407.31.

(12)@1 “Gross revenue” means the sum of daily hospital service
charges, ambulatory service charges, ancillary service charges, and other
operating revenue. Gross revenues do not include contributions, dona-
tions, legacies, or bequests made to a hospital without restriction by the
donors.

(13)2) “Hospital” means a health care institution as defined in s.
395.002(6).

(14)@3) “Local health council” means the agency defined in s. 381.703
381-493(3)(p).

(15)34) “Major health care purchaser” means a major 1-ef-the-10
largest private employer employers in the state, a commercial health
insurer, or a health care services plan certificated under chapter 641.

“Market basket index” means the revised market basket index
used to measure the inflation in hospital input prices as employed on
January 1, 1988 1984, by the Secretary of the United States Department
of Health and Human Services for Medicare reimbursement. If the mea-
sure ceases to be calculated in this manner, the inflation index shall be
the index approved by rule promulgated by the board. The method used
in determining the index approved by rule shall be substantially the same
as the method employed on January 1, 1988 1884, for determining the
inflation in hospital input prices by the Secretary of the United States
Department of Health and Human Services for purposes of Medicare
reimbursement.

(16)¢a)

“Maximum allowable rate of increase” or “MARI” means the
maximum rate at which a hospital is normally expected to increase its
average gross revenues per adjusted admission for a given period. The
board, using the most recent audited actual experience for each hospi-

an

tal, shall calculate the MARI for each hospital as follows: the pro-
Jected rate of increase in the market basket index shall be divided by a
number which is determined by subtracting the sum of one-half of the
proportion of Medicare days plus the proportion of Medicaid days and
the proportion of charity care days from the number one. Two percent-
age points shall be added to this quotient. The formula to be employed
by the board to calculate the MARI shall take the following form:
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NHIPI
=( )+ 2
1-[(Me X .5) + Md + Cc]

where:
MARI = maximum allowable rate of increase applied to gross revenue.

NHIPI = national hospital input price index, which shall be the pro-
jected rate of change in the market basket index.

Me = proportion of Medicare days, including when available and
reported to the board Medicare HMO days, to total days.

Md = proportion of Medicaid days, including when available and
reported to the board Medicaid HMO days, to total days.

Cc = proportion of charity care days to total days with a 50-percent
offset for restricted grants for charity care and unrestricted grants from
local governments.

(18)38) “Medically indigent” means a person who has insufficient
resources or assets to pay for needed medical care without utilizing his
resources required to meet his basic needs for shelter, food, and clothing.

(1997 “Net revenue” means gross revenue minus deductions from
revenue.

(20) “Nursing home” means a facility licensed under s. 400.062, but
does not include a facility licensed under chapter 651.

(21)38) “Operating expenses” or “operating expenditures” means the
sum of daily hospital service expenses, ambulatory service expenses,
ancillary expenses, and other operating expenses, excluding income taxes.

(22)39) “Other operating revenue” means all revenue generated from
hospital operations other than revenue directly associated with patient
care.

(23) “Rate of return” means the financial indicators used to deter-
mine or demonstrate reasonableness of the financial requirements of a
hospital. Such indicators shall include, but not be limited to: return on
assets, return on equity, total margin and debt service coverage.

(24) “Rural hospital” means an acute care hospital licensed under
chapter 395, with 85 beds or less, which is:

(a) The sole provider within a county with a population density of
no greater than 100 persons per square mile;

(b) An acute care hospital, in a county with a population density of
no greater than 100 persons per square mile, which is at least 30 min-
utes of travel time, on normally traveled roads under normal traffic con-
ditions, from another acute care hospital within the same county; or

(c) A provider supported by a hospital tax district whose boundaries
encompass a population of 100 persons or less per square mile.

(25)¢20) “Special study” means a nonrecurring data-gathering and
analysis effort designed to aid the board in meeting its responsibilities
pursuant to this part.

(26)621) “State health planning agency” means the agency designated
by the Governor to perform the health plannmg a.nd development fu.nc-
tions for the state prese d 3

(27)22) “Teaching hospital” means any hospital formally affiliated
with an accredited medical school that exhibits activity in the area of
medical education as reflected by at least seven different resident physi-
cian specialties and the presence of 100 or more resident physicians.

(28)423) “Total deductions from gross revenue” or “deductions from
revenue” means reductions from gross revenue resulting from inability to
collect payment of charges. Such reductions include bad debts; contrac-
tual adjustments; uncompensated care; administrative, courtesy, and
policy discounts and adjustments; and other such revenue deductions,
but also includes the offset of restricted donations and grants for indigent
care.

Section 3. Section 395.5025, Florida Statutes, is renumbered as sec-
tion 407.003, Florida Statutes, and amended to read:

407.003 395-:6035 Legislative intent to assure affordable health
care.—
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(1) It is the intent of the Legislature to assure that adequate health
care is affordable and accessible to all the citizens of this state. To further
the accomplishment of this goal, the Health Care Hespital Cost Contain-
ment Board is created to:

(a) Advise the Governor, the President of the Senate, and the
Speaker of the House of Representatives Legislature regarding health
care costs,; inflationary trends in health care costs,; the impact of health
care costs on the state budget,; the impact of hospital and other provider
charges, and third-party reimbursement mechanisms on health care
costs.;-and-the-edueation-of

(b) Educate consumers and providers of health care services in order
to encourage price competition in the health care marketplace.

(c) Promote improved consumer and purchaser understanding of
government health care funding programs and third-party reimburse-
ment.

(d) Recommend to the Governor, the President of the Senate, and
the Speaker of the House of Representatives appropriate strategies nec-
essary to foster health care cost containment and improve access to
health care services.

(2) The Legislature further finds and declares that rising hospital
and other health care costs, and cost shifting and cross-subsidization by
hospitals to increase revenues, whether the need is due to high levels of
uncompensated care, Medicare, or other causes, are of vital concern to
the people of this state because of the danger that hospital and other
health care services are becoming unaffordable and thus inaccessible to
residents of the state.

(3) The Legislature It-is further declares deelared that every effort
hespital-eosts should be made to contain hospital costs eentained
through improved competition between hospitals and improved competi-
tion between insurers, through financial incentives which foster efficiency
instead of inefficiency, and through sincere initiatives on behalf of pro-
viders, insurers, and consumers to contain costs. However, as a safety net,
it is the intent of the Legislature to:

(a) Establish a program which will contam hospital charges that
exceed certain thresholds, where
approval-in—the-event—that competition-oriented methods do not ade-
quately contain costs. and-the

(b) Assure access of Floridians to adequate hospital care which may
become beeomes jeopardized because of unaffordable costs.

Section 4. Section 395.503, Florida Statutes, is renumbered as section
407.01, Florida Statutes, and amended to read:

407.01 385:603 Health Care Hespital Cost Containment Board.—

(1)(a) There is created the Health Care Hespital Cost Containment
Board: within the Department of Health and Rehabilitative Services.
The board shall be a separate budget entity and the executive director
shall be its agency head for all purposes; however, in matters involving
chapter 120, the board shall be the agency head as defined in s. 120.52.
The Department of Health and Rehabilitative Services shall provide
administrative support and service to the board to the extent requested
by the executive director. The board shall not be subject to control,
supervision, or direction by the Department of Health and Rehabilita-
tive Services in any manner, including, but not limited to personnel,
purchasing, transactions mvolvmg real or personal property, and bud-
getary matters. the e ; ocated-within-the

'

(b) Effective January 1, 1989, and beginning with terms starting on
that date, the board and shall be composed of nine eleven members
appointed by the Governor and confirmed by the Senate. Three Feur
members must be providers of health care, including one representative
of the for-proﬁt hospztals one representatwe of the not-for-profit hos-
pitals twe-represen of the-he ustry and one representatlve
of the nursmg home mdustry, three members must have experience as be
major purchasers of health care; and three feur members must be con-
sumers with no direct involvement in health care. All members of the
board must be permanent residents of the state, and at least one con-
sumer member of the board must be 60 years of age or older.
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(c)®) Each appointment to the board shall be for a 3-year term,
except that the initial appointment of the provider member added by
chapter 87-92, Laws of Florida, shall be for a term ending December 31,
1989, and the initial appointment of the consumer member added by
chapter 87-92, Laws of Florida, shall be for a term ending December 31,
1988. No member is eligible for appointment for more than two full con-
secutive terms;regardless-of the length-of-any-one-term. A vacancy on the
board shall be filled within 60 days from the date on which the vacancy
occurs, and which-appointment shall be made for the remainder of the
unexpired term.

68

(d)¢&) The Governor may remove from office any member who would
no longer be eligible to serve on the board by virtue of the requirement
that he be a provider, purchaser, consumer, or resident of the state; who
becomes disqualified for neglect of any duty required by law; or who
misses more than four meetings in any one year.

(2)(a) The members of the board shall biennially elect a chairperson
and a vice chairperson from its membership. The board shall meet from
time to time to fulfill its responsibilities. Meetings may be called by the
chairperson or any five members and, except in the event of an emer-
gency, shall be called by written notice. Meetings shall be called in
advance and be open to the public. Five voting members of the board
constitute a quorum.

(b) Board members shall be remunerated at the rate of $50 per diem
while on official board business and shall be reimbursed for their
expenses while on official business for the board in accordance with the
provisions of s. 112.061.

(3)(a) The board shall appoint an executive director who shall serve
at the pleasure of the board and who shall have had experience in the
organization, financing, or delivery of health care. The executive director
shall perform the duties delegated to him by the board. The executive
director, with the concurrence of the board, shall appoint, and may termi-
nate, a general counsel, a director of finance ehief financial-enalyst with
at least 5 years’ experience in hospital financial management, a director
of public information, a director of administration, and a director of
research and may appoint, with the consent of the board, such other staff
and staff attorneys as the board deems necessary. The board may con-
tract with persons outside the board for services necessary to carry out its
activities when this will promote efficiency, avoid duplication of effort,
and make the best use of available expertise.

(b) The board may apply for and receive and accept grants, gifts, and
other payments, including property and service from any governmental
or other public or private entity or person, and make arrangements as to
the use of same, including the undertaking of special studies and other
projects relating to health care costs.

(4) The board may create committees from its membership and may
create such ad hoc advisory committees to advise the board and its staff
in specialized fields related-to-the funetions-of-hespitals as it deems nec-
essary. The members of any ad hoc advisory committee shall be entitled
to reimbursement for expenses incurred, including travel expenses.

Section 5. Section 395.504, Florida Statutes, as amended by chapter
88-1, Laws of Florida, is renumbered as section 407.02, Florida Statutes,
and amended to read:

407.02 395504 Powers and duties of board.—To properly carry out its
authority, the board:

(1) Shall require the submission by hospitals of such case-mix, finan-
cial, nonfinancial, accounting, and actual charge data by diagnostic
groups as the board deems necessary in order to have available the statis-
tical information necessary to properly conduct financial analyses and
budget review and approval and to carry out its public information and
education functions as contained in s. 407.09 386-56085.

(@) Such requirement shall be promulgated by rule if the submission
of case-mix, financial, nonfinancial, accounting, and actual charge data
by diagnostic groups is being required of all hospitals or of any group
thereof; however, rules are not required for the submission of data for a
special study or when information is being requested for a single hospital.

(b) Such data may include, but is not limited to: leases, contracts,
debt instruments, itemized patient bills, medical record abstracts, and
related diagnostic information necessary to evaluate the case mix of a
hospital and to identify actual charges and lengths of stay associated with
specific diagnostic groups; necessary operating expenses; appropriate
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expenses incurred for rendering services to patients who cannot or do not
pay; all properly incurred interest charges; and reasonable depreciation
expenses based on the expected useful life of the property and equipment
involved.

(2) Shall approve, disapprove , OF
disapprove in part the budget of each hospital requesting increases
above the maximum allowable rate of increase, including its projected
expenditures and projected revenues.

(3) May contract with local health councils to disseminate informa-
tion to the public on health care costs.

(4) Shall cooperate with the comprehensive Health Planning Office of
the Department of Health and Rehabilitative Services in the develop-
ment of a biennial work plan defining the roles and responsibilities of the
board and the comprehensive Health Planning Office in the establish-
ment of an integrated health care data base and shall consult with and
make recommendations to the Governor, the President of the Senate,
and the Speaker of the House of Representatives, beard and the Secre-
tary of Health and Rehabilitative Services with respect to analyses and
studies of health care costs, capital expenditures by hospitals and their
relationship to health care costs, and related matters which may be
undertaken by the board.

(5) May inspect and audit hospital books and records, and ineluding
records of individual or corporate ownership, including books and rec-
ords of related organizations with which a hospital had transactions, for
compliance with this part. As used in this subsection, the term “related
organizations” means organizations related to the hospital by common
ownership or control. Upon presentation of a written request for inspec-
tion to a hospital by the board or its staff, the hospital shall make avail-
able to the board or its staff for inspection, copying, and review all books
and records relevant to the determination of whether the hospital has
complied with this part.

(6) Shall publish and make available to the public a toll-free tele-
phone number for the purpose of handling consumer complaints and
shall serve as a liaison between consumer entities and other private enti-
ties and governmental entities for the disposition of problems identified
by consumers of hospital care.

(7) Shall monitor and report on the effects of prospective payment
arrangements ? izati and changes in reim-
bursement methodologies for Medicare on cost shifting.

(8) Shall designate executive staff members to issue preliminary find-
ings pursuant to s. 407.50(9)(a) 395-609(8).

(9)e) Shall publish, based on information provided by the Depart-
ment of Insurance under s. 627.9175(1), an annual report containing pre-
mium and benefit comparisons, or the equivalent thereof, for policies of
individual health insurance and shall disseminate the report in the
manner provided in s. 407.09 386-5085. The report shall also indicate, as
applicable, the extent to which the premiums charged by a given entity
have increased over the prior premium year.

(10) Shall be empowered to investigate consumer complaints relat-
ing to problems with hospital billing practices and issue reports to be
made public in any cases where the board determines the hospital has
engaged in billing practices which are unreasonable and unfair to the
consumer.

Section 6. Section 407.025, Florida Statutes, is created to read:

407.025 Reporting and use of data; immunity.—No hospital or other
reporting entity or its employees or agents shall be held liable for civil
damages nor subject to criminal penalties either for the reporting of
patient data to the Health Care Cost Containment Board or for the
release of this data by the board as authorized pursuant to this chapter.

Section 7. Section 395.505, Florida Statutes, is renumbered as section
407.03, Florida Statutes, and amended to read:

407.03 395:505 Rules; public hearings; investigations; subpoena
power.—In addition to the powers granted to the board elsewhere in this
chapter part, the board is authorized to:
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(1) Adopt, amend, and repeal rules respecting the exercise of the
powers conferred by this chapter part which are applicable to the pro-
mulgation of rules.

(2) Hold public hearings, conduct investigations, and subpoena wit-
nesses, papers, records, and documents in connection therewith. The
board may administer oaths or affirmations in any hearing or investiga-
tion.

(3) Exercise, subject to the limitations and restrictions herein
imposed, all other powers which are reasonably necessary or essential to
carry out the expressed objects and purposes of this chapter pest.

Section 8. Section 395.5051, Florida Statutes, is renumbered as sec-
tion 407.035, Florida Statutes, and amended to read:

407.035 305-6061 Effect of-eh—84-36L-aws—of-Florida, on existing
rules.—Nothing contained in this act ehapter-84-35;-Laws-of Florids; is
intended to repeal or modify any of the existing rules of the Hospital Cost
Containment Board, as adopted to implement chapter 84-35, Laws of
Florida ereated-in8—385-503, unless such rule or part thereof is in direct
conflict with the provisions of this act; provtded any budget or budget
amendment for fiscal years beginning prior to February 1, 1989, shall be
filed and reviewed pursuant to chapter 84-35, Laws of Florida, and rules
adopted by the board pursuant thereto ehapter84-85.

Section 9. Section 395.512, Florida Statutes, is renumbered as section
407.04, Florida Statutes, and amended to read:

407.04 396:612 Budget; expenses; assessments; health care hespital
cost containment program account.—

(1) The board shall biennially prepare a budget which shall include
an estimate of income and expenditures for administration and operation
of the health care hospital cost containment program for the biennijum,
to be submitted to the Governor for transmittal to the Legislature for
approval. Subject to the approval of the Legislature, expenses of the pro-
gram shall be financed by assessments against hospitals in an amount to
be determined biennially by the board, but not to exceed 0.04 percent of
the gross operating costs of each hospital for the provision of hospital ser-
vices for its last fiscal year. Every new hospital shall pay its initial assess-
ment upon being licensed by the state and shall base its assessment pay-
ment during the first year of operation upon its projections for gross
operating costs for that year. Each hospital under new ownership shall
pay its initial assessment for the first year of operation under new owner-
ship based on its gross operating costs for the last fiscal year under previ-
ous ownership. The assessments shall be levied and collected quarterly.
All moneys collected are to be deposited by the Treasurer into the Health
Care Hespital Cost Containment Trust Fund in the general fund, which
account is hereby created. The Health Care Hespital Cost Containment
Trust Fund shall be subject to the service charge imposed pursuant to
chapter 215.

(2) Any amounts raised by the collection of assessments from hospi-
tals provided for in this section which are not required to meet appropria-
tions in the budget act for the current fiscal year shall be available to the
board in succeeding years.

(3) Hospitals operated by the Department of Health and Rehabilita-
tive Services or the Department of Corrections are exempt from the
assessments required under this section.

(4) The Health Care Cost Containment Board shall submit its final
legislative budget request directly to the Governor as chief budget offi-
cer of the state in the form and manner prescribed in the budget
instructions. However, the final legislative budget request shall be sub-
mitted no later than November 1 of each even-numbered year.

Section 10. Section 395.507, Florida Statutes, is renumbered as sec-
tion 407.05, Florida Statutes, and amended to read:

407.05 395-607 Uniform system of financial reporting for hospitals.—

(1) The board shall, by rule, after consulting with appropriate profes-
sional and governmental advisory bodies and holding public hearings,
and considering existing and proposed systems of accounting and report-
ing utilized by hospitals, specify a uniform system of financial reporting
based on a uniform chart of accounts developed after considering the
American Hospital Association Chart of Accounts, the American Insti-
tute of Certified Public Accountants Hospital Audit Guide, and generally
accepted accounting principles. However, this provision shall not be con-
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strued to authorize the board to require hospitals to adopt a uniform
accounting system. As a part of such uniform system of financial report-
ing, the board may require the filing of any information relating to the
cost, to both the provider and the consumer, of any service provided in
such hospital except the cost of a physician’s services which is billed inde-
pendently of the hospital.

(2) For the purposes of this part, and in order to allow meaningful
comparisons in the budget review process, the board shall, by rule, group
hospitals according to characteristics, including, but not limited to, a
measure of the nature and range of services provided, teaching hospital
status, number of medical specialties represented on the hospital staff,
percentage of Medicare inpatient days, average daily census, geographical
differences, and, when available, case mix. The rule shall provide for the
establishment of not more than 15 statistically valid 10 general groups
and for the establishment of additional specialty groups as needed; how-
ever, no group shall contain fewer than five hospitals.

(3) In establishing such uniform reporting procedures, the hoard
shall, among other issues, take into consideration the need for financial
data which reflects the average bill per day and the average bill per stay
billed by the hospital and the degree of cross-subsidization by cost center.

(4) When appropriate, the reporting system shall be structured so as
to establish and differentiate costs incurred for patieni-related services
rendered by hospitals, as distinguished from those incurred in connection
with educational research and other non-patient-related activities,
including, but not limited to, charitable activities of such hospitals.

(5) When more than one licensed hospital is operated by the report-
ing organization, the information required by this section shall be
reported for each hospital separately.

(6) At least 90 days prior to the commencement of its next fiscal year,
each hospital requesting approval of a rate of increase in gross revenue
per adjusted admission in excess of its applicable maximum allowable
rate of increase for such next fiscal year shall file with the board, on
forms adopted by the board and based on the uniform system of financial
reporting:

(a) Its budget for the next fiscal year, including projected expendi-
tures, projected revenues, and statistical measures necessary for the
board to evaluate these projections. Any hospital the final budget of
which requires public review and approval may submit its budget prior
to public review and approval and shall subsequently file any amend-
ments adopted during the public review process at least 45 days prior to
the beginning of the fiscal year of the hospital.

(b) Its actual experience for the first 6 months of its current fiscal
year, including actual expenditures, actual revenues, and statistical mea-
sures necessary for the board to evaluate the actual experience.

(c) Its estimated experience for the last 6 months of its current fiscal
year, including estimated expenditures, estimated revenues, and statisti-
cal measures necessary for the board to evaluate these estimates.

(d) Information necessary for the board to evaluate the effectiveness
of current services and the justification of the hospital for increased costs
to continue current services, improve existing services, and provide new
services.

(e) Its schedule of projected rates which will be implemented to gen-
erate projected revenues.

(7) Within 120 days after its fiscal year ends, each hospital shall file
with the board, on forms adopted by the board and based on the uniform
system of financial reporting, its actual audited experience for that fiscal
year, including expenditures, revenues, and statistical measures.

(8) The board may require other reports based on the uniform system
of financial reporting necessary to accomplish the purposes of this part.

(9) The Shriners Hospital for Crippled Children, located in Tampa,
is exempt from the financial reporting requirements of this chapter part
until such time as it first receives revenues from or on behalf of any indi-
vidual patient.

Section 11. Section 395.514, Florida Statutes, is renumbered as sec-
tion 407.06, Florida Statutes, and amended to read:

407.06 396:634 Violation of chapter parb or rule; penalties.—Refusal
Any-hespital-which-refuses to file, failure fails to timely file, or filing files
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false or mcomplete reports or other information required to be filed
under the prov1s1ons of this chapter part, or violation of whieh-vielates
any other provision of this chapter part or rule adopted under this chap-
ter part, shall be punished by a fine not exceeding $1,000 a day for each
day in violation, to be fixed, imposed, and collected by the board. Each
day in violation shall be considered a separate offense. The violation of
any provision of this chapter paré or of a rule adopted under this chapter
part, or the knowing and willful falsification of a report required under
this chapter part, is a ground for the imposition of an administrative fine
not to exceed $20,000, to be fixed, imposed, and collected by the Depart-
ment of Health and Rehabilitative Services.

Section 12. Section 395.508, Florida Statutes, is renumbered as sec-
tion 407.07, Florida Statutes, and amended to read:

407.07 305-608 Health care Hespital costs and finances; analyses,
studies, and reports.—

(1) The board shall have the authority to:
(a) Collect data and conduct frem-time-to-time-undertake analyses

and studies relating to health care costs, making maximum use of local
health councils and the designated state health planning agency when-

ever appropriate. pessible;-and

(b) Conduct analysis and research relating to the financial status of
any hospital or hospitals subject to the provisions of this part.

(c) ; s shall Jointly develop, with the
Department of Insurance or the Department of Health and Rehabilita-
tive Services, criteria to analyze and study the ongoing effect upon health
care costs of third-party reimbursement mechanisms, including the
effects of Medicare, Medicaid and other government reimbursement
mechanisms. The board shall incorporate into its reports the findings of
the Department of Insurance department relating to the effect upon
health care costs of third-party reimbursement mechanisms, including
health insurance as defined in ss. 624.603 and 627.652, health care service
plans as defined in s. 641.01, and health maintenance organizations as
defined in s. 641.19(6).

(d) Conduct analysis and research relating to the impact of uncom-
pensated charity care on hospital budgets.

(e) Conduct analysis and research on the state’s role in assisting to
fund indigent care.

The-beard-may Publish and disseminate such information as the
board it deems desirable and in the public interest, including informa-
tion which will assist consumers and purchasers to understand the
impact government-funded programs and third-party reimbursement
mechanisms may have on hospital finances.

(2) The board shall also prepare and file such summaries and compi-
lations or other supplementary reports based on the information ana-
lyzed by the board hereunder as will advance the purposes of this chapter
pers.

Section 13. Section 395.513, Florida Statutes, is renumbered as sec-
tion 407.08, Florida Statutes, and amended to read:

407.08 3956613 Program accountability.—On or before March 1 of
each year, the board shall prepare and transmit to the Governor and the
Legislature a report of health care hespital cost containment board pro-
gram operations and activities for the preceding year. This report shall
include copies of summaries, compilations, and supplementary reports
required by this chapter part, together with such facts, suggestions, and
policy recommendations as the board deems necessary. The board shall
specifically state its findings and recommendations on the following
issues:

(1) The extent to which cross-subsidization affects the rates and
charges for different types of hospital services and an analysis of the rea-
sons for existing levels of cross-subsidization.

(2) The extent to which third-party reimbursement mechanisms
affect health care costs.

(3) The extent to which public funding policies may be affecting
health care costs.

(4) The extent to which other factors in the health care marketplace
may be affecting health care costs, including, but not limited to, uncom-
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Dpensated care, skilled employee shortages, changes in technology, shifts
from institutional to ambulatory care, and shifts in the demographic
makeup of the state’s population.

Section 14. Section 395.5085, Florida Statutes, is renumbered as sec-
tion 407.09, Florida Statutes, and amended to read:

407.09 386-60856 Collection and dissemination of health care hespital
charges and other health-care-specific hospital-speeifie information;
GConsumer-Information-Network.—

summary-actual-charge data by -diagnestie
collected pursuant to this act s—385-604(1),
shall establish a reliable, timely, and consistent information system
which distributes information utilizing the consumer information and
advisory council pursuant to s. 407.10, and any other appropriate means
available.

(2) Semiannually, the board shall identify, by hospital, average
charges and lengths of stay associated with established diagnostic groups.
Charge information shall be cited for at least the following payer classifi-
cations: insurance, not-for-profit insurance, Medicaid, and Medicare.
Combined average charges for all payer classifications reported shall be
published by the board semiannually for dissemination to the media and
the public at large. The publication shall identify charges associated with
at least the 10 most frequently occurring diagnostic groups and such
other information as the board deems appropriate, published by county
or region.

(1) The board relymg on

(3) The Board of Medicine Medieal Examiners may include the cur-
rent publication of hospital charges in its mailings related to license
renewals. Hospitals are required to make the current publication of hos-
pital charges available to patients or family members for review upon the
request of the patient or family member.

state:
Section 15. Section 407.10, Florida Statutes, is created to read:

407.10 Consumer information and advisory council.—The board shall
coordinate the distribution of data, special publications, and other health
care information collected or developed by the board with the assistance
of the consumer information and advisory council.

(1) The membership of the council shall be appointed by the board
and may include members of the Senate and the House of Representa-
tives; a representative of the office of the Public Counsel; representatives
of consumer service offices located within the Department of Insurance;
representatives of insurance companies licensed to write policies for
health insurance in this state; representatives of Florida business coali-
tions on health care; representatives of local health councils; a represent-
ative from the designated state health planning agency; a member of the
Board of Medicine; and representatives of health care consumers, nursing
homes, and hospitals.

(2) The council may conduct or sponsor consumer information and
education seminars at locations throughout the state, and may hold
public hearings to solicit consumer concerns or complaints relating to
health care costs and make recommendations to the board for study,
action, or investigation.

(3) The council shall be entitled to reimbursement for expenses
incurred to fulfill the function of this part, including travel expenses.

Section 16. Section 395.5042, Florida Statutes, is renumbered as sec-
tion 407.11, Florida Statutes, and amended to read:

407.11 395-5042 Office of Technical Assistance within board.—It is
the intent of the Legislature to create a single entity to serve as a focal
point for governmental efforts and activities to promote health care cost
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containment by providing technical assistance to persons, businesses, and
purchaser coalitions interested in containing the costs of health care.
Therefore, there is created within the Health Care Hespital Cost Con-
tainment Board the Office of Technical Assistance, which shall include
such professional, technical, and clerical staff as may be necessary to
enable it to carry out its duties. The Office of Technical Assistance shall:

(1) Assist employers in the formation of health care coalitions around
the state.

(2) Develop model health care benefit packages for use by employers
and providers in implementing health benefit plans which promote the
cost-effective delivery of adequate care.

(3) Serve as a clearinghouse for information concerning innovations
in the delivery of health care services and the enhancement of competi-
tion in the health care marketplace.

(4) Make recommendations relating to Pursue-the-implementation-of
mechanisms through which state government might will lead by example
in the prudent purchase of cost-effective adequate health services for its
employees and clients.

(5) Assist Werk-with existing health coalitions and local health coun-
cils as needed in carrying out their respective goals in an efficient and
effective manner.

(6) Develop cost containment strategies for use by providers,
employers, or consumers of health care.

(7) Serve as a clearinghouse for information concerning federal and
state legislative initiatives affecting the private health care delivery
system and governmental health care programs.

(8) Develop an outreach program to assist small business to include
cost containment initiatives for small business health insurance plans.

Section 17. Section 395.511, Florida Statutes, is renumbered as sec-
tion 407.12, Florida Statutes, and amended to read:

407.12 385-511 Quality assurance monitoring programs.—Each hospi-
tal shall maintain a quality assurance program; which pregram shall
include monitoring of the necessity of admission, appropriateness of the
length of stay, proper utilization of services, and the evaluation of the
quality of services rendered. Quality assurance plans shall be available to
the board upon request. The Department of Health and Rehabilitative
Services, the Department of Insurance, or the Department of Profes-
sional Regulation shall provide, upon request, any information the
board determines necessary to monitor a hospital’s quality assurance.
The board shall exercise the same confidentiality restrictions imposed
by law on the providing agency.

Section 18. Section 395.515, Florida Statutes, is renumbered as sec-
tion 407.13, Florida Statutes, and amended to read:

407.13 396-616 Prospective payment arrangements.—

(1) The Legislature finds that the traditional retrospective reim-

bursement practices of health insurers provide hospitals with disincen-
tives to contain costs and are a major contributing factor to the rapidly
escalating costs of hospital care. The Legislature further finds that pro-
spective payment arrangements designed to provide hospitals with finan-
cial incentives to contain costs will contribute to the deceleration of hos-
pital cost increases while enhancing the adequacy of and access to care so
highly valued by consumers. Furthermore, prospective payment arrange-
ments that provide fixed payment amounts which are prospectively set
through private-sector negotiation will provide insurers with a greater
degree of investment stability. Therefore, the Legislature finds that it is
the business of insurance, as well as in the best interests of the citizens
of this state, that insurers, on behalf of their insureds, should negotiate
with hospitals to establish prospective payment arrangements that pro-
vide financial incentives for the containment of hospital costs.

(2) For the purposes of this chapter seetion, the term “prospective
payment arrangement” means a financial agreement, negotiated between
a hospital and an insurer, health maintenance organization, preferred
provider organization, or other third-party payer, which contains, at a
minimum, the elements provided for in subsection (4).

(3) Hospitals, as defined in s. 395.002, and health insurers, regulated
pursuant to parts VI and VII of chapter 627, shall establish by-ne-later
thanMareh-1,-1887; prospective payment arrangements that provide hos-
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pitals with financial incentives to contain costs. Each hospital shall nego-
tiate with each health insurer which represents 10 percent or more of the
private-pay patlents of the hospital to establish a prospective payment
arrangement. ally thereafter; Hospi-
tals and health insurers regulated pursuant to this section shall report on
October 1 of each year the results of each specific prospective payment
arrangement adopted by each hospital and health insurer to the Health
Care Hespital Cost Containment Board, hereinafter referred to as the
“board.” In the event that a hospital or a health insurer does has not
comply eomplied by Mareh-1;-1887; with the requirements of this section,
such hospital or health insurer shall have 60 days in which to justify the
reasons for its failure to comply to the board. The board shall take into
account the failure of the hospital to comply in its approval or disap-
proval of the budget of the hospital. In addition, the board shall report
a health insurer’s failure to comply to the Department of Insurance,
which shall take into account the failure by the health insurer to comply
in conjunction with its approval authority under s. 627.410. The board
shall adopt any rules necessary to carry out its responsibilities required
by this section.

(4) The prospective payment system established pursuant to this sec-
tion shall include, at a minimum, the following elements:

(a) A maximum allowable payment amount established for individual
hospital products, services, patient diagnoses, patient day, patient admis-
sion, or per insured, or any combination thereof, which is preset at the
beginning of the budget year of the hospital and fixed for the entirety of
that budget year, except when extenuating and unusual circumstances
acceptable to the board warrant renegotiation;

(b) Timely payment to the hospital by the insurer or the insured, or
both, of the maximum allowable payment amount, as so negotiated by
the insurer or group of insurers;

(c) Acceptance by the hospital of the maximum payment amount as
payment in full, which shall include any deductible or coinsurance pro-
vided for in the insurer’s benefit plan;

(d) Utilization reviews for appropriateness of treatment; and
(e) Preadmission screening of nonemergency surgery.

(5) Nothing contained in this section prohibits the inclusion of
deductibles, coinsurance, or other cost containment provisions in any
health insurance policy.

Section 19. Section 400.341, Florida Statutes, is renumbered as sec-
tion 407.30, Florida Statutes, and amended to read:

407.30 400-341 Legislative intent; nursing home costs.—The Legisla-
ture finds it to be in the best interest of the state that nursing home care
be affordable and accessible to all persons requiring these services. Fur-
ther, the Legislature finds there is a paucity of information on nursing
home revenues and growth in those revenues, the equity of the burden in
providing charity care, and nursing home rates and charges. The poten-
tial for growth in nursing home revenues and the effect of such growth on
state and local government budgets and on the ability of persons to pur-
chase nursing home care makes it vital that nursing home revenues and
expenditures be documented and analyzed. The Legislature finds that
the Health Care Hespital Cost Containment Board is the agency best
qualified to collect, analyze, and monitor nursing home financial data and
intends that the board carry out this responsibility in conjunction with
the department and the State Nursing Home and Long-Term Care Facil-
ity Ombudsman Council and district nursing home and long-term care
facility ombudsman councils.

Section 20. Section 400.343, Florida Statutes, is renumbered as sec-
tion 407.31, Florida Statutes, and amended to read:

407.31 400-343 Uniform system of financial reporting for nursing
homes.—

(1) The board shall consult with appropriate professional and govern-
mental advisory bodies, hold public hearings, and consider existing and
proposed systems of accounting and reporting utilized by nursing homes
and then establish by rule a uniform system of financial reporting. Such
system shall be based on a uniform chart of accounts developed after con-
gidering the American Health Care Association’s Uniform Chart of
Accounts for Long Term Care Facilities, appropriate audit standards
from the American Institute of Certified Public Accountants, and gener-
ally accepted accounting principles. Such system shall, to the extent fea-
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sible, utilize existing accounting systems and shall make every effort to
minimize paperwork to nursing home licensees. In addition, the board
may not require nursing homes to adopt a uniform accounting system.
The board may require the filing of any information relating to the pro-
vider's and consumer’s cost of services provided in a nursing home,
including physicians’ compensation.

(2) Within 120 days after the end of its fiscal year, each nursing home
shall file with the board, on forms adopted by the board and based on the
uniform system of financial reporting, its actual audited experience for
that fiscal year, including revenues, expenditures, and statistical mea-
sures, based on examination by an independent, state-licensed certified
public accountant in accordance with generally accepted accounting prin-
ciples. Each nursing home shall also submit a schedule of the charges in
effect at the beginning of the fiscal year and any changes that were made
during the fiscal year. A nursing home which is certified under Title XIX
of the Social Security Act and files annual Medicaid cost reports may
substitute copies of such reports and any Medicaid audits to the board in
lieu of a report and audit required under this subsection. For such facili-
ties, the board may require only information in compliance with this act
that is not contained in the Medicaid cost report. Facilities which are cer-
tified under Title XVIII but not Title XIX of the Social Security Act
must submit a report as developed by the board. This report will be sub-
stantially the same as the Medicaid cost report and shall not require any
more information than is contained in the Medicare cost report unless
that information is required of all nursing homes. The audit under Title
XVII shall satisfy the audit requirement under this subsection.

(3) In addition to information submitted in accordance with subsec-
tion (2), each nursing home shall track and file with the board, on a form
adopted by the board and designed to protect the anonymity of residents,
the following information, where applicable, reported for each resident or
reported in the aggregate, if so directed by the board:

(a) Date of admission;

(b) Location from which admission was made;

(c) Age at the time of admission;

(d) Primary diagnosis at the time of admission;

(e) Source of financial support at the time of admission;
(f) Date of conversion to Medicaid;

(g2) Amount spent on nursing home care prior to conversion to Medi-
caid, by payor source;

(h) Date of discharge;
(i) Reason for discharge; and
(j) Location to which resident is discharged.

(4) The board may require other reports based on the uniform system
of financial reporting necessary to accomplish the purposes of ss. 407.30-
407.34 400-341-400-346. Such requirements shall be established by rule
unless the reports are part of a nonrecurring study or unless information
is being requested for a single nursing home.

(5) If more than one licensed nursing home facility is operated by the
reporting organization, the information required by this section shall be
reported for each nursing home and for the organization’s home office
separately.

(6) All reports filed under ss. 407.30-407.34 400-341-400-346, except
privileged medical information, shall be open to public inspection.

(7) In the event the board has reason to believe that there is evidence
of noncompliance with any of the provisions of ss. 407.30-407.34 this-aet,
the board may inspect and audit nursing home books and records, includ-
ing records of individual or corporate ownership, for compliance with ss.
407.30-407.34 this-aet. Upon presentation to a nursing home of a written
request for inspection, the nursing home shall make available to the
board or its staff for inspection, copying, and review all books and records
relevant to the determination of whether the nursing home has complied
with ss. 407.30-407.34 400-341-400:346.

Section 21. Section 400.344, Florida Statutes, is renumbered as sec-
tion 407.32, Florida Statutes, and amended to read:
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407.32 400344 Nursing home revenues and financial analyses enaly-
sig, studies, and reports.—

(1) The board shall evaluate data from nursing home financial reports
beginning with nursing home fiscal years starting January 1, 1985, and
shall document and monitor:

(a) Total revenues, annual change in revenues, and revenues by
source and classification, including contributions for a patient’s care from
the patient’s resources and from the family and contributions not
directed toward any specific patient’s care.

(b) Average patient charges by geographic region, payor, and type of
facility ownership.

(¢) Profit margins by geographic region and type of facility owner-
ship.

(d) Amount of charity care provided by geographic region and type of
facility ownership.

(e) Patient days by payer prior category.

(f) Experience related to Medicaid conversion as reported under s.

407.31(3) 460:343(3).

(g) Other information pertaining to nursing home revenues and
expenditures.

The findings of the board shall be included in an annual report to the
Governor and Legislature by January 1 each year.

(2) The board shall provide information relating to nursing home
charges to the public through pamphlets, brochures, and other appropri-
ate means pursuant to s. 407.09 and through the consumer information
and advisory council referred to in s. 407.10 Networl—esteblished-by-s:
395-56865.

(é) The board shall cooperate with and provide pertinent information
on nursing home costs and charges to the department, local health coun-
cils, and the State Nursing Home and Long-Term Care Ombudsman
Council and district nursing home and long-term care facility ombuds-
man councils.

(4) The board shall also prepare and make available such summa-
ries and compilations or other supplementary studies and reports based
on the information analyzed by the board hereunder as will advance the
purposes of this chapter pert.

Section 22. Section 400.345, Florida Statutes, is renumbered as sec-
tion 407.33, Florida Statutes, and amended to read:

407.33 400-346 Budget, expenses, assessments; nursing home finan-
cial disclosure program.—

(1)(a) The board shall include in its biennial budget a separate esti-
mate of income and expenditures for the administration and operation of
the nursing home financial disclosure program. Subject to legislative
approval, expenses of the program shall be financed by assessments
against each nursing home in an amount set by the Department of Health
and Rehabilitative Services to cover the board’s approved budget.

(b) The board shall annually notify the department of its approved
budget. The department shall calculate the amount to be collected per
bed, rounded to the nearest whole dollar. All license fees collected under
this section which are due after the date of notification by the board shall
be at a rate sufficient to cover the board’s approved budget.

(c) Assessments shall be levied and collected annually by the depart-
ment. Moneys collected shall be deposited by the department into the
Health Care Hespitel Cost Containment Board Trust Fund as collected,
but such funds shall be maintained in a separate account.

(d) Each new nursing home shall pay its initial assessment upon
being licensed, and each nursing home under new ownership shall pay its
initial assessment under the new ownership based on its number of beds.

(2) Moneys raised by collection of assessments from nursing homes
which are not required to meet the appropriation for the current fiscal
year shall be available to the board in succeeding years.

Section 23. Section 400.346, Florida Statutes, is renumbered as sec-
tion 407.34, Florida Statutes, and amended to read:
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407.34 400:346 Nursing home violations; penalty.—Any nursing
home which refuses to file a report, fails to timely file a report, files a
false report, or files an incomplete report and upon notification fails to
timely file a complete report required under ss. 407.30-407.34 400.341-
400-346, or which violates any provision of ss. 407.30-407.34 400.341-
406:346 or rule adopted thereunder, shall be punished by a fine not
exceeding $1,000 per day for each day in violation, to be imposed and col-
lected by the board.

Section 24. Section 395.509, Florida Statutes, is renumbered as sec-
tion 407.50, Florida Statutes, and amended to read:

(Substantial rewording of section. See s. 395.509, F.S., for present
text.)

407.50 Review of hospital budgets.—

(1) The base for hospital budget review for fiscal year 1990-1991 shall
be the hospital’s prior year actual gross revenues per adjusted admission
inflated forward by the hospital’s applicable current year’s maximum
allowable rate of increase or the board-approved budgeted gross revenues
per adjusted admission, whichever is higher; provided that, in cases
where the board has approved a rate of increase below the MARI, the
board-approved maximum allowable rate of increase shall apply.

(2)(a) Except for hospitals filing a budget pursuant to subsection (3),
each hospital, at least 90 days prior to the commencement of its next
fiscal year, shall file with the board a certified statement, hereafter
known as the “budget letter,” acknowledging its applicable maximum
allowable rate of increase in gross revenue per adjusted admission from
the previous fiscal year as calculated pursuant to s. 407.002(17); and its
maximum projected gross revenue per adjusted admission for the next
fiscal year; and shall affirm that the hospital shall not exceed such appli-
cable maximum allowable rate of increase. Such letter shall be deemed to
be the budget for the hospital for that fiscal year and shall be automati-
cally approved by operation of law. However, the board shall have 30
days from receipt of the budget letter to determine if the gross revenues
per adjusted admission submitted by the hospital are within the maxi-
mum allowable rate of increase for that hospital.

(b) If a hospital’s gross revenues per adjusted admission, as deter-
mined by its audited actual experience in any one year, increases at a per-
centage rate less than the maximum allowable rate of increase or board-
approved rate of increase, whichever is lower, the hospital may carry for-
ward the difference, and earn up to a cumulative maximum of 3 “banked”
percentage points which may be banked to be used in the future. Such
banked percentage points may be added to the hospital’s maximum
allowable rate of increase to increase the gross revenues per adjusted
admission in future years, or such points may be used in the current fiscal
year if a budget amendment would have been required to keep the hospi-
tal out of a penalty situation, provided that the hospital shall use its orig-
inal approved maximum allowable rate of increase as its base. The hospi-
tal shall specify in the budget letter, or in an amendment to the budget
letter submitted before the end of the hospital’s fiscal year, the number
of banked percentage points it intends to add to its maximum allowable
rate of increase to increase its gross revenues per adjusted admission. A
hospital shall be required to use banked percentage points before submit-
ting a budget for detailed review or before submitting a request for a
budget amendment. The board shall adopt rules which specify proce-
dures for hospitals to bank and use any percentage points as authorized
under this section.

(3) At least 90 days prior to the beginning of its fiscal year, each hos-
pital requesting a rate of increase in gross revenue per adjusted admission
in excess of the maximum allowable rate of increase for the hospital’s
next fiscal year, or each hospital utilizing banked percentage points pur-
suant to paragraph (2)(b) and requesting a rate of increase in excess of
the maximum allowable rate of increase plus the available banked per-
centage points, shall be subject to detailed budget review and shall file its
projected budget with the hoard for approval. In determining the base,
the hospital’s prior year audited actual experience shall be used, unless
the hospital’s prior year audited actual experience exceeded the applica-
ble rate of increase, in which case the base shall be the gross revenue per
adjusted admission from the year before the prior year, increased by the
applicable rate of increase for the prior year, and then inflated by the
applicable rate of increase for the current year. As used in this subsec-
tion, “applicable rate of increase” means the MARI unless the board has
approved a different rate of increase, in which case such rate of increase
shall apply. The projected budget filed under s. 407.05(6) shall be deemed
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approved unless it is disapproved by the board within 90 days after filing,
except that where the hospital requests a hearing, the 90 days shall be
tolled until 10 days after the board’s receipt of the recommended order
from the Division of Administrative Hearings of the Department of
Administration. Upon agreement by the board and the hospital, the
90-day period may be waived or extended. As part of the review process
conducted by the board, the board may approve, disapprove, or disap-
prove in part the projected budget. No hospital submitting a budget for
approval shall operate at a level of expenditures or revenues which
exceeds the maximum allowable rate of increase mirus 1 percentage
point, unless a higher rate of increase has been approved by the board.
However, a hospital with banked percentage points requesting a rate of
increase which exceeds the maximum allowable rate of increase plus the
banked percentage points shall not operate at a level of expenditures or
revenues in excess of 1 percentage point below the mazimum allowable
rate of increase plus the banked percentage points.

(4) For purposes of budget review and comparison and to assist in
making determinations pursuant to subsection (8), the board shall:

(a) Establish groupings of hospitals according to characteristics,
including, but not limited to, a measure of the nature and range of ser-
vices provided, teaching hospital status, number of medical specialties
represented on the hospital staff, percentage of Medicare inpatient days,
average daily census, geographical differences, and case mix. The rule
shall provide for the establishment of not more than 15 general groups
and for the establishment of additional specialty groups as needed. How-
ever, no group shall contain fewer than five hospitals.

(b) Establish statistical indicators per adjusted admission to serve as
measures of comparison based on the most recent audited actual experi-
ence filed pursuant to s. 407.05(7) for the hospitals in each group. The
statistical indicators shall include, but not be limited to, gross revenue,
net revenue, and operating expenditures.

(5) The board shall review each budget filed pursuant to subsection
(3) and amendments filed pursuant to subsection (6) to determine
whether the rate of increase contained in the budget or amendment is
just, reasonable, and not excessive. In making such determination, the
board shall consider and the hospital may use the following criteria in the
following priority, with (a) the highest priority, and (1) the lowest prior-
ity:

(a) The ability of the hospital to earn a reasonable rate of return.
(b) The impact of patient days attributable to the medically indigent.
(¢c) The impact of patient days reimbursed by Medicaid.

(d) The impact of patient days reimbursed by Medicare.

(e) The cost and efficiency of providing the current level of services.

(f) The change in hospital costs as measured by changes in the sever-
ity of illness, including changes in the case mix.

(g) The actions taken by or the ability of a hospital to reduce the cost
of services.

(h) The cost of providing new services or facilities regulated under s.
381.706. The cost of these services may not be included until these ser-
vices or facilities have been approved by the designated state agency.

(i) The accuracy of previous budget submissions compared to the
actual experience of the hospital.

(5) The research and educational services provided by the hospital if
it is a teaching hospital.

(k) For psychiatric hospitals, the impact on hospital gross revenues
associated with changes in the average length of stay of patients, changes
in admissions to hospital units and changes in admissions to specific ser-
vices and, when available, case mix.

() The expenses associated with the opening of a new hospital for the
first 3 years, and the nonrecurring or time-limited expenses associated
with a replacement hospital relocated to a different medical service area
for the first 3 years.

(6) After a hospital budget is approved, approved as amended, or dis-
approved for a given fiscal year, no amendment to such budget shall be
made, except in accordance with the following procedures:
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(a) A request by a hospital to amend its budget shall be filed in writ-
ing with supporting documents no later than 90 days before the end of
the hospital’s fiscal year. The budget amendment shall be deemed
approved unless it is disapproved or disapproved in part by the board
within 120 days after such filing. Upon agreement by the board and the
hospital, the 120-day period may be waived or extended.

(b) After a hospital requests a budget amendment, but before the
final decision by the board on the amendment, the board may extend
provisional approval to any part of the amendment. This provisional
approval shall be superseded by the final decision of the board.

(c) If approved by the board as part of a budget amendment, the fol-
lowing items shall be applied retroactively for the entire budget year of
the hospital:

1. Increased case mix, including increased severity of illness; and

2. Unforeseen and unforeseeable increases in malpractice insurance
premiums, prior-year Medicare cost report settlements, and retroactive
changes in Medicare reimbursement methodology.

(7) The board shall disapprove any budget or amendment or part
thereof as excessive that contains a rate of increase which is not necessary
to maintain total hospital costs at a level reasonably related to total ser-
vices provided and which is not necessary to maintain a prudently man-
aged hospital.

(8) The board shall disapprove, in its entirety or in part, any budget
or any budget amendment that contains a rate of increase which the
board finds, pursuant to subsection (5), to be unjust, unreasonable, or
excessive.

(9)(a) Upon receipt of a budget or an amendment to a budget, the
staff of the board shall review the budget and executive staff members
designated by the board shall make preliminary findings and recommen-
dations in writing as to whether the budget should be approved, disap-
proved, or disapproved in part. The staff shall send the preliminary find-
ings by certified mail to the hospital. The hospital shall have 14 days
from the receipt of the preliminary findings and recommendations to file
written objections and request a hearing with the board if a hearing is
desired; or to file written objections if a hearing is not requested by the
hospital.

(b) If a hearing is requested, it shall be conducted by the board or, at
the election of the board, by a hearing officer of the Division of Adminis-
trative Hearings of the Department of Administration, pursuant to the
provisions of s. 120.57. The Division of Administrative Hearings shall
assign at least two full-time hearing officers exclusively to hear matters
pertaining to this part. Hearings shall be held within 30 days of filing the
request, unless waived by the board and the hospital. All hearings shall
be held in Tallahassee, unless the board determines otherwise.

(c) Recommended orders shall be issued within 30 days from the close
of the hearing, unless waived by all parties.

(d) The failure of a hospital to request a hearing within 14 days of the
receipt of the preliminary findings of the staff constitutes a waiver of the
right of the hospital to contest the final decision of the board, and the
board is authorized to enter a final order consistent with the staff’s pre-
liminary findings without further proceedings.

(e) During the pendency of any hearing or an appeal of a final order
of the board, no hospital shall operate at a level of expenditures and reve-
nues which exceeds the maximum allowable rate of increase minus 1 per-
centage point, unless a higher rate of increase has been approved by the
board. However, a hospital with banked percentage points requesting a
rate of increase which exceeds the maximum allowable rate of increase
plus the banked percentage points shall not operate at a level of expendi-
tures or revenues in excess of 1 percentage point below the mazimum
allowable rate of increase plus the banked percentage points.

(10) The board may publish its findings in connection with any
review conducted under this section in the newspaper of the largest circu-
lation in the county in which the hospital is located.

(11) Notwithstanding any other provisions of this part:

(a) Any hospital operated by the Department of Health and Rehabili-
tative Services or the Department of Corrections, any comprehensive
rehabilitative hospital as defined in s. 407.002(7), any rural hospital as
defined in s. 407.002(24), and the Florida Elks Children’s Hospital
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located in Umatilla shall be exempt from filing a budget, shall be exempt
from budget review and approval for exceeding the maximum allowable
rate of increase, and shall be exempt from any penalties arising there-
from. However, each such hospital shall be required to submit to the
board its audited actual experience, as required by s. 407.05(7).

(b) In addition, the board shall exempt any hospital from filing a
budget, from budget review and approval for exceeding the maximum
allowable rate of increase, and from any penalties arising therefrom, upon
a finding of the board that the hospital, during the hospital’s most recent
audited actual experience, had a prospective payment system, as defined
in s. 407.13(2), which contained all of the elements set forth in s.
407.13(4)(a)-(e) for at least 90 percent of the hospital’s admissions, exclu-
sive of Medicare, Medicaid, and any other patients which meet the
board’s definition for charity care. Such exemption shall be on a year-to-
year basis, upon a finding by the board that the hospital has met the
requirements of this subsection each year. Each hospital exempted from
budget review pursuant to this paragraph shall submit to the board its
audited actual experience, as required by s. 407.05(7). This paragraph is
repealed, and shall be subject to review by the Legislature pursuant to s.
11.61, upon a finding by the board that at least 25 percent of hospitals
which would have otherwise been subject to budget review are excluded
from budget review pursuant to this paragraph. Such repeal shall take
effect on July 1 following the date on which the board makes a finding
that the 25-percent level, as set forth in this paragraph, has been reached.

(12) The review and approval of hospital budgets pursuant to this act
shall apply to hospital budgets for fiscal years which begin on or after
February 1, 1989. Notwithstanding any other provision in this act to the
contrary, any budget or budget amendment for fiscal years beginning
prior to February 1, 1989, shall be filed and reviewed pursuant to chapter
84-35, Laws of Florida, and rules adopted by the board pursuant thereto.

Section 25. Section 395.5094, Florida Statutes, is renumbered as sec-
tion 407.51, Florida Statutes, and amended to read:

407.51 3955094 Exceeding approved budget or previous year’s actual
experience by more than maximum rate of increase; allowing or authoriz-
ing operating revenue or expenditures to exceed amount in approved
budget; penalties.—

(1) The board shall annually compare the audited actual experience
of each hospital to the audited actual experience of that hospital for the
previous year.

(a) For hospitals submitting budget letters, if the board determines
that the audited actual experience of a hospital exceeded its previous
year’s audited actual experience by more than the maximum allowable
rate of increase as certified in the budget letter, the amount of such
excess shall be determined by the board and a penalty shall be levied
against such hospital pursuant to subsection (2).

(b) For hospitals subject to budget review, if the board determines
that the audited actual experiehce of a hospital er exceeded its previous
year’s audited actual experience by more than the most recent approved
budget or the most recent approved budget as amended the-projeeted

d proved—b oard;—wh is—greater, the amount of
such excess shall be determmed by the boa:d and a penalty shall be
levied against such hospital pursuant to subsection (2). besed-thereon;es
follows:

(c) For hospitals submitting a budget letter and for hospitals subject
to budget review, the board shall annually compare each hospital’s
audited actual experience for net revenues per adjusted admission to
the hospital’s audited actual experience for net revenues per adjusted
admission for the previous year. If the rate of increase in net revenues
per adjusted admission between the previous year and the current year
was less than the market basket index plus 2 percentage points, the hos-
pital may carry forward the difference and earn up to a cumulative
maximum of 3 banked net revenue percentage points. Such banked net
revenue percentage points shall be available to the hospital to offset in
any future-year penalties for exceeding the approved budget or the
maximum allowable rate of increase as set forth in subsection (2). Noth-
ing in this paragraph shall be used by a hospital to justify the approval
of a budget or a budget amendment by the board in excess of the maxi-
mum allowable rate of increase pursuant to s. 407.50.

(2) Penalties shall be assessed as follows:
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(a) For the first occurrence within a 5-year period, the board shall
prospectively reduce the current budget of the hospital by the amount of
the excess up to 5 percent; and, if such excess is greater than 5 percent
over the maximum allowable rate of increase, any amount in excess of 5
percent shall be levied by the board as a fine against such hospital, to be
deposited in the Public Medical Assistance Trust Fund, as created in s.
409.2662.

(b) For the second occurrence within the 5-year period following the
first occurrence as set forth in paragraph (a), the board shall prospec-
tively reduce the current budget of the hospital by the amount of the
excess up to 2 percent; and, if such excess is greater than 2 percent over
the maximum allowable rate of increase, any amount in excess of 2 per-
cent shall be levied by the board as a fine against such hospital, to be
deposited in the Public Medical Assistance Trust Fund.

(c) For the third occurrence within the 5-year period following the
first occurrence as set forth in paragraph (a), the board shall:

1. Levy a fine against the hospital in the total amount of the excess,
to be deposited in the Public Medical Assistance Trust Fund.

2. Notify the Department of Health and Rehabilitative Services of
the violation, whereupon, the department shall not accept any applica-
tion for a certificate of need pursuant to ss. 381.701-381.7155 381701~
88+715 from or on behalf of such hospital until such time as the hospital
has demonstrated, to the satisfaction of the board, that, following the
date the penalty was imposed under subparagraph 1., the hospital has
stayed within its projected or amended budget or its applicable maxi-
mum allowable rate of increase for a period of at least 1 year. However,
this provision does not apply with respect to a certificate-of-need applica-
tion filed to satisfy a life or safety code violation.

3. Upon a determination that the hospital knowingly and willfully
generated such excess, notify the Department of Health and Rehabilita-
tive Services, whereupon the department shall initiate disciplinary pro-
ceedings to deny, modify, suspend, or revoke the license of such hospital
or impose an administrative fine on such hospital not to exceed $20,000.

The determination of the amount of any such excess shall be based upon
net revenues per adjusted admission excluding funds distributed to the
hospital pursuant to s. 409.266(7) or s. 409.2663. However, in making such
determination, the board shall appropriately reduce the amount of the
excess by the total amount of the assessment paid by such hospital pursu-
ant to 8. 395.101 minus the amount of revenues received by the hospital
through the operation of s. 409.266(7) or s. 409.2663. It is the responsibil-
ity of the hospital to demonstrate, to the satisfaction of the board, its
entitlement to such reduction. It is the intent of the Legislature that the
Health Care Hespital Cost Containment Board, in levying any penalty
imposed against a hospital for exceeding its maximum allowable rate of
increase or its approved budget pursuant to this subsection, consider the
effect of changes in the case mix of the hospital. It is the responsibility
of the hospital to demonstrate, to the satisfaction of the board, any
change in its case mix. For psychiatric hospitals, the board shall also
reduce the amount of excess by utilizing as a proxy for case mix the
change in a hospital’s audited actual average length of stay as compared
to the previous year’s audited actual average length of stay without any
thresholds or limitations.

(3) The following factors may be used by the board to reduce the
amount of excess of the hospital as determined pursuant to this section:

(a) Unforeseen and unforeseeable events which affect the net reve-
nue per adjusted admission and which are beyond the control of the
hospital, such as prior-year Medicare cost report settlements, retroac-
tive changes in Medicare reimbursement methodology, and increases in
malpractice insurance premiums, which occurred in the last 3 months of
the hospital fiscal year during which the hospital generated the excess;
or

(b) Imposition of the penalty would have a severe adverse affect
which would jeopardize the continued existence of an otherwise eco-
nomically viable hospital.

(4)42) If the board finds that any hospital chief executive officer, or
any person who is in charge of hospital administration or operations, has
knowingly and willfully allowed or authorized actual operating revenues
or expenditures that are in excess of projected operating revenues or
expenditures in the hospital’s approved hospital budget
the-beard, the board shall order such officer or person to pay an adminis-
trative fine not to exceed $5,000.
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Section 26. Section 395.5125, Florida Statutes, is renumbered as sec-
tion 407.52, Florida Statutes.

Section 27. Section 395.5135, Florida Statutes, is renumbered as sec-
tion 407.53, Florida Statutes.

Section 28. Section 395.5092, Florida Statutes, is renumbered as sec-
tion 407.54, Florida Statutes, and amended to read:

407.54 395-6002 Budget review proceedings; duty of Public Coun-
sel.—Notwithstanding any other provisions of this chapter past, it shall
be the duty of the Public Counsel to represent the general public of the
state in any proceeding before the board or its advisory panels, in any
administrative hearing conducted pursuant to the provisions of s.
120.57, or before any other state and federal agencies and courts, in any
issue related to budget review. With respect to any such proceeding, the
Public Counsel is subject to the provisions of, and may utilize the powers
granted to him by, ss. 350.061-350.0614.

Section 29. Section 395.52, Florida Statutes, is renumbered as section
407.70, Florida Statutes, and amended to read:

407.70 306-62 Information relating to physician’s charges.—

(1) The Health Care Cost Containment Board may, in its discretion,
require the submission by hospitals of information relating to charges
made by a physician with respect to hospital services. However, any phy-
sician who provides services within a hospital is exempt from the provi-
sions of this section if he bills his services independently of the hospital.

(2) The board shall publish, based on information provided by insur-
ers, an annual report containing available physician charge compari-
sons, profiles, and related information and shall disseminate the report
in the manner provided in s. 407.09. Each health insurer regulated pur-
suant to parts VI and VII of chapter 627 shall annually submit to the
board available information related to physician charges. In the event
that a health insurer does not comply with the requirements of this sec-
tion, the board shall report a health insurer’s failure to comply to the
Department of Insurance, which shall take into account the failure by
the health insurer to comply in conjuction with its approval authority
under s. 627.410. The board shall adopt any rules necessary to carry out
its responsibilities required by this subsection.

Section 30. The board shall contract with the State University
System for an 18-month study. Within the established time frame, the
study shall determine the following:

(1) By February 1, 1990, a recommendation to the board for a Flori-
da-specific measure of changes in hospital input prices, which shall
include consideration of the need for regional-specific adjustments to
reflect geographic differences between Florida hospitals. The Florida
Hospital Input Price Index (FHIPI) shall consider and include, but not
be limited to, the components of the National Hospital Input Price Index
weighted for Florida-specific experience, as well as other expense compo-
nents not currently included in the National Hospital Input Price Index.
The study is directed to consider expense trends during the past 8 years,
as well as unusual expense increases such as for nurses. By February 1,
1990, the contractor shall also recommend to the board a methodology
and reporting system to measure the impact annually of changes in reim-
bursement methodologies and changes in reimbursement levels from all
government payers and increases in uncompensated care, including bad
debts. The board shall submit the results of these two parts of the study
to the Legislature along with recommendations as to application by
March 1, 1990.

(2) By February 1, 1990, a recommendation to the board as to a sta-
tistical measure or index for severity of illness. The board shall submit
the results of this part of the study to the Legislature along with recom-
mendations as to application by March 1, 1990.

(3) By February 1, 1990, a recommendation to the board for the
development of a severity index for psychiatric hospitals. The board shall
submit the results of this part of the study to the Legislature along with
its recommendations as to application by March 1, 1990.
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Section 31. (1) The Health Care Cost Containment Board shall con-
duct a special study of the shortage in the supply of registered nurses in,
and the demand for registered nurses by, hospitals, nursing howes, and
other providers of health care in Florida. The study shall include, but not
necessarily confine itself to, the following issues:

(a) The extent of the shortage as it relates to different types of pro-
viders of health care and specialties of nursing care.

(b) The causes of the shortage, including, but not restricted to, the
effects of considerations of salary, benefits, working conditions, and
career development.

(c) The impact of the labor shortage on the availability, quality, and
costs of services provided by hospitals, nursing homes, and other provid-
ers, such as physicians, home health agencies, and hospices.

(d) The impact of the labor shortage on the increased use of tempo-
rary nursing pool agencies by institutional providers; the influence of this
trend on the availability, quality, and costs of services provided; and the
costs and benefits of potential regulation of such nursing pool agencies in
light of the shortage.

(e) Comparisons of the extent and effects of said shortage in Florida
to similar features of the experiences of other states and of national
trends.

(f) The need for and the feasibility of various measures to enhance
the image of the nursing profession and the recruitment of individuals
into the profession, including nurse recruitment centers, human services
counseling efforts directed towards students at the junior and senior high
school level, local educational outreach, and job placement programs.

{(g) The implications of the shortage as it relates to the supply of and
need for related paraprofessionals and other health care workers, such as
licensed practical nurses, certified nurses’ aides, and nursing assistants.

(h) The feasibility of allocating loans, grants, and scholarships for the
purpose of providing greater incentive for and access to the study of nurs-
ing in Florida, and the probable effects of such efforts.

(i) The desirability of demonstration projects designed to test innova-
tive and alternative models of nursing practice, roles, and responsibilities,
and wage and benefit structures; and methods for the application of suc-
cessful models for the purpose of addressing causes of the shortage.

() The need for promoting educational articulation efforts designed
to facilitate the transition between different types of nursing education
programs.

(2) The study of the shortage in the supply of registered nurses shall
be conducted by the Health Care Cost Containment Board through the
use of a special technical assistance panel convened for the purposes of
this study. The panel shall reflect representation from each of the follow-

ing groups:

(a) The nursing profession, including at least one representative from
the temporary nursing pool industry.

(b) The hospital industry.
(¢) The nursing home industry.

(d) Nursing education professionals representing, at a minimum, bac-
calaureate and associate degree programs.

(e) Other parties as deemed appropriate by the board.

Stipulation of the roles and responsibilities of the technical assistance
panel in satisfying the provisions of this section, as well as the panel’s
exact composition, shall be at the discretion of the Health Care Cost Con-
tainment Board, subject to the foregoing.

(3) The Health Care Cost Containment Board shall complete an
interim report detailing the progress of the study by March 15, 1989; shall
complete the final report of the study, along with specific data-based con-
clusions and recommendations for alleviating the shortage of the supply
of nurses in Florida, on or before February 1, 1990; and shall file copies
of the interim and final reports with the Legislature and the Governor.

(4) Moneys shall be appropriated to the Health Care Cost Contain-
ment Board from the Health Care Cost Containment Trust Fund for the
purpose of satisfying the provisions of this section. These funds may be
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used for the hiring of consultants or contracting with members of the
State University System to conduct certain aspects of the study, at the
discretion of the Health Care Cost Containment Board.

(5) This section shall take effect upon becoming a law.

Section 32. (1) The Health Care Cost Containment Board is
directed to undertake a study of the impact on hospitals in Florida of
providing health care services to migrant and rural farmworkers. Further,
the board, in consultation with the Department of Health and Rehabili-
tative Services, the Office of Medicaid Services of the department, and
the appropriations committees of the Senate and House of Representa-
tives, shall recommend in the study methods of reimbursement for hospi-
tals providing services, including obstetrical services, to migrant and
rural farmworkers. This study shall be presented to the chairmen of the
appropriations committees by January 31, 1989.

(2) This section shall take effect upon becoming a law.

Section 33. Notwithstanding section 24 of chapter 82-182, Laws of
Florida, or section 30 of chapter 84-35, Laws of Florida, sections 395.501,
395.502, 395.5025, 395.503, 395.504, 395.505, 395.512, 395.507, 395.514,
395.508, 395.513, 395.5085, 395.511, 395.515, 395.509, 395.5094, 395.5125,
395.5135, and 395.5092, Florida Statutes, shall not stand repealed Octo-
ber 1, 1988, as scheduled by said acts, but said sections, as amended,
transferred, and renumbered, are hereby revived and readopted.

Section 34. Sections 407.001, 407.002, 407.003, 407.01, 407.02, 407.025,
407.03, 407.035, 407.04, 407.05, 407.06, 407.07, 407.08, 407.09, 407.10,
407.11, 407.12, 407.13, 407.30, 407.31, 407.32, 407.33, 407.34, 407.50,
407.51, 407.52, 407.53, 407.54, and 407.70, Florida Statutes, are repealed
October 1, 1992, and shall be reviewed by the Legislature prior to that
date pursuant to s. 11.61, Florida Statutes.

Section 35. Subsection (3) of section 381.703, Florida Statutes, is
amended to read:

381.703 Local and state health planning.—
(3) FUNDING.~—

(a) The Legislature intends that the cost of local health councils and
the Statewide Health Council be borne by application fees for certificates
of need and by assessments on health care facilities subject to facility
licensure by the department, including abortion clinics, adult congre-
gate living facilities, adult day care centers, ambulatory surgical cen-
ters, birthing centers, clinical laboratories, crisis stabilization units,
home health agencies, hospices, hospitals, intermediate care facilities
for the mentally retarded, nursing homes, and multiphasic testing cen-
ters.

(b) A hospital licensed under chapter 395, a nursing home licensed
under 400, and a home health agency licensed under chapter 400 shall
be assessed an annual fee of $500. All other facilities listed in paragraph
(a) shall each be assessed an annual fee of $150. Facilities operated by
the Department of Health and Rehabilitative Services or the Depart-
ment of Corrections are exempt from the fee required in this subsection.

(c) The department shall, by rule, establish a facility billing and col-
lection process for the billing and collection of the health facility fees
authorized by this subsection.

(d) A health facility which is assessed a fee under this subsection is
subject to a fine of $100 per day for each day in which the facility is late
in submitting its annual fee up to maximum of the annual fee owed by
the facility. A facility which refuses to pay the fee or fine is subject to
the forfeiture of its license.

(e)b) There is created in the State Treasury the Local and State
Health Trust Fund. Moneys in the fund shall be appropriated only to the
department for the purposes of this section.

(¢} The department shall, on an ongoing basis, deposit 90 percent
of all certificate-of-need application fees and 100 percent of health care
facilities a ents a d pursuant to s. 381.703(3) in the Local and
State Health Trust Fund.

Section 36. Section 400.342, Florida Statutes, is hereby repealed.

Section 37. There is hereby appropriated, for fiscal year 1988-1989,
the following sums:
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(1) From the Health Care Cost Containment Board Trust Fund as set
forth in s. 407.04, Florida Statutes, as amended by this act, to the Health
Care Cost Containment Board:

(a) The sum of $121,300 to fund three additional positions necessary
to perform the additional responsibilities placed on the Health Care Cost
Containment Board as a result of this act.

(b) The sum of $88,000 to fund the study on the Florida-specific mea-
sure of changes in hospital prices and the severity of illness measure as
provided for in section 30.

(c) The sum of $100,000 to fund the study of the shortage of regis-
tered nurses as provided for in section 31. Of this amount, $70,000 shall
originate from assessments levied against hospitals and $30,000 shall
originate from assessments levied against nursing homes.

(2) 'This section shall take effect July 1, 1988, or upon becoming a law,
whichever occurs later.

Section 38. Legislative intent.—The Legislature finds that there is a
lack of accurate, comparable, accessible, and current data on health care
costs, health care utilization, health status, quality of care, and other
health care concerns. The Legislature finds that without such informa-
tion it is difficult to properly assess the health status of the state popula-
tion, assess future resource needs, assess quality of care, determine the
accessibility and affordability of health care, assess health practices,
assess health-care-related policy issues, devise cost containment strate-
gies, and make and evaluate policy choices. The Legislature finds that
neither the public nor private purchasers of health care have sufficient
data to enable them to make informed choices among health care provid-
ers and that consumers have insufficient information to make informed
health care decisions. To remedy this problem, the Legislature finds that
it is necessary to create a comprehensive health information system
which provides a centralized, uniform health care data collection, analy-
sis, and reporting system. It is the intent of the Legislature that the infor-
mation compiled by the comprehensive health information system be
made available to interested persons to improve the decision-making pro-
cesses regarding the purchase, price, and use of appropriate health care
services. It is the intent of the Legislature to require providers and other
health-care-related entities to provide the information necessary to oper-
ate the comprehensive health information system.

Section 39. State Center for Health Statistics.—

(1) ESTABLISHMENT.—The department shall establish a State
Center for Health Statistics. The center shall establish a comprehensive
health information system to provide for the collection, compilation,
coordination, analysis, indexing, dissemination, and utilization of both
purposefully collected and extant health-related data and statistics. The
center shall be staffed with public health experts, biostatisticians, infor-
mation system analysts, health policy experts, economists, and other staff
necessary to carry out its functions.

(2) STATISTICS.—The comprehensive health information system
operated by the State Center for Health Statistics shall collect data on:

(a) The extent and nature of illness and disability of the state popula-
tion, including life expectancy, the incidence of various acute and chronic
illnesses, and infant and maternal morbidity and mortality.

(b) The impact of illness and disability of the state state population
on the state economy and on other aspects of the well-being of the people
in this state.

(¢) Environmental, social, and other health hazards.

(d) Health knowledge and practices of the people in this state and
determinants of health and nutritional practices and status.

(e) Health resources, including physicians, dentists, nurses, and other
health professionals, by specialty and type of practice and acute, long-
term care, and other institutional care facility supplies and specific ser-
vices provided by hospitals, nursing homes, home health agencies, and
other health care facilities.

(f) Utilization of health care by type of provider.

(g) Health care costs and financing, including trends in health care
prices and costs, the sources of payment for health care services, and fed-
eral, state, and local expenditures for health care.

(h) Family formation, growth, and dissolution.
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(i) The extent of public and private health insurance coverage in this
state.

() The quality of care provided by various health care providers.

(3) COMPREHENSIVE HEALTH INFORMATION SYSTEM.—In
order to produce comparable and uniform health information and statis-
tics, the department shall perform the following functions:

(a) Coordinate the activities of state agencies involved in the design
and implementation of the comprehensive health information system.

(b) Undertake research, development, and evaluation respecting the
comprehensive health information system.

(c) Review the statistical activities of the department to assure that
they are consistent with the comprehensive health information system.

(d) Develop written agreements with local, state, and federal agencies
for the sharing of health-care-related data or using the facilities and ser-
vices of such agencies. State agencies, local health councils, and other
agencies under contract with the department shall assist the center in
obtaining, compiling, and transferring health-care-related data main-
tained by state and local agencies. Written agreements must specify the
types, methods, and periodicity of data exchanges and specify the types
of data that will be transferred to the center.

(e) The department shall establish by rule the types of data collected,
compiled, processed, used, or shared. Decisions regarding center data sets
should be made based on consultation with the Comprehensive Health
Information System Advisory Council and other public and private users
regarding the types of data which should be collected and their uses.

(f) The center shall establish standardized means for collecting
health information and statistics under laws and rules administered by
the department.

(g) Establish minimum health-care-related data sets which are neces-
sary on a continuing basis to fulfill the collection requirements of the
center and which shall be used by state agencies in collecting and compil-
ing health-care-related data. The department shall periodically review
ongoing health care data collections of the department and other state
agencies to determine if the collections are being conducted in accordance
with the established minimum sets of data.

(h) Establish advisory standards to assure the quality of health statis-
tical and epidemiological data collection, processing, and analysis by
local, state, and private organizations.

(i) Prescribe standards for the publication of health-care-related data
reported pursuant to this section which ensure the reporting of accurate,
valid, reliable, complete, and comparable data. Such standards should
include advisory warnings to users of the data regarding the status and
quality of any data reported by or available from the center.

() Prescribe standards for the maintenance and preservation of the
center’s data. This should include methods for archiving data, retrieval
of archived data, and data editing and verification.

(k) Ensure that strict quality control measures are maintained for the
dissemination of data through publications, studies, or user requests.

(4) TECHNICAL ASSISTANCE.—The center shall provide techni-
cal assistance to persons or organizations engaged in health planning
activities in the effective use of statistics collected and complied by the
center. The center shall also provide the following additional technical
assistance services:

(a) Establish procedures identifying the circumstances under which,
the places at which, the persons from whom, and the methods by which
a person may secure data from the center, including procedures govern-
ing requests, the ordering of requests, time frames for handling requests,
and other procedures necessary to facilitate the use of the center’s data.
To the extent possible, the center should provide current data timely in
response to requests from public or private agencies.

(b) Provide assistance to data sources and users in the areas of data
base design, survey design, sampling procedures, statistical interpreta-
tion, and data access to promote improved health-care-related data sets.

(c) Identify bealth care data gaps and seek cooperative agreements
with other public or private organizations for meeting documented health
care data needs.
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(d) Assist other organizations in developing statistical abstracts of
their data sets that could be used by the center.

(e) Provide statistical support to state agencies with regard to the use
of data bases maintained by the center.

() To the extent possible, respond to multiple request for informa-
tion not currently collected by the center or available from other sources
by initiating data collection.

(g) Maintain detailed information on data maintained by other local,
state, federal, and private agencies in order to advise those who use the
center of potential sources of data which are requested but which are not
available from the center.

(h) Respond to requests for data which are not available in published
form by initiating special computer runs on data sets available to the
center.

(6) PUBLICATIONS; REPORTS; SPECIAL STUDIES.—The
center shall provide for the widespread dissemination of data which it
collects and analyzes. The center shall have the following publication,
reporting, and special study functions:

(a) The center shall publish and make available periodically to agen-
cies and individuals health statistics publications of general interest, pub-
lications providing health statistics on topical health policy issues, publi-
cations which provide health status profiles of the people in this state,
and other topical health statistics publications.

(b) The center shall publish, make available, and disseminate,
promptly and as widely as practicable, the results of special health sur-
veys, health care research, and health care evaluations conducted or sup-
ported under this section. Any publication by the center must include a
statement of the limitations on the quality, accuracy, and completeness
of the data.

(¢) The center shall provide indexing, abstracting, translation, publi-
cation, and other services leading to a more effective and timely dissemi-
nation of health care statistics.

(d) The department shall prepare and furnish a status report on the
establishment of the center by April 1, 1989, to the Governor, the Presi-
dent of the Senate, and the Speaker of the House of Representatives. The
report shall include an inventory of health data available in this state,
implementation plans and progress made in implementing the functions
assigned to the center, and recommendations for further legislation or
resources needed to fulfill legislative intent with regard to the center,
particularly with regard to establishing a statewide comprehensive health
information system. The center shall thereafter be responsible for pub-
lishing and disseminating an annual report on the center’s activities.

(e) The center shall be responsible, to the extent resources are avail-
able, for conducting a variety of special studies and surveys to expand the
health care information and statistics available for health policy analyses,
particularly for the review of public policy issues. The center shall
develop a process by which users of the center’s data are periodically sur-
veyed regarding critical data needs and the results of the survey consid-
ered in determining which special surveys or studies will be conducted.
The center shall select problems in health care for research, policy analy-
ses, or special data collections on the basis of their local, regional, or state
importance, the unique potential for definitive research on the problem,
and opportunities for application of the study findings.

(6) CONFIDENTIALITY.—

(a) The center shall protect the confidentiality of, and regulate the
disclosure of, data and records maintained by the center when such rec-
ords and data contain information of a sensitive personal nature concern-
ing individuals, the release of which information would be defamatory or
cause unwarranted damage to the good name or reputation of such indi-
viduals. Therefore, the center shall ensure that such data which is dis-
closed will not identify a person by name, address, number, symbol, or
any other identifying information. The records of the center which con-
tain the name, address, number, symbol, or other identifier of a person,
shall not be subject to disclosure under chapter 119, Florida Statutes,
unless otherwise provided by law.

(b) The center may permit authorized representatives of recognized
organizations to have access to the records of the center in order to com-
pile statistics for approved purposes and to make abstracts from official
records, under the conditions regarding use and disposition of the statis-
tics and abstracts deemed proper by the center.
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(¢) A violation of this subsection or rules adopted by the department

. under this subsection is a misdemeanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083, Florida Statutes. Any employee of the
department who is found guilty of violating this subsection or the rules
adopted by the department under this subsection, is subject to immedi-
ate dismissal.

(d) This exemption is subject to the Open Government Sunset
Review Act in accordance with s. 119.14, Florida Statutes.

(7) PROVIDER DATA REPORTING.—This section does not confer
on the department the power to demand or require that a health care
provider or professional furnish information, records of interviews, writ-
ten reports, statements, notes, memoranda, or data other than as
expressly required by law.

(8) BUDGET; FEES; TRUST FUND.—

(a) The Legislature intends that funding for the State Center for
Health Statistics be appropriated from the General Revenue Fund.

(b) The State Center for Health Statistics may apply for and receive
and accept grants, gifts, and other payments, including property and ser-
vices, from any governmental or other public or private entity or person
and make arrangements as to the use of same, including the undertaking
of special studies and other projects relating to health-care-related topics.
Funds obtained pursuant to this paragraph may not be used to offset
annual appropriations from the General Revenue Fund.

(¢) The center may charge such reasonable fees for services as the
department prescribes by rule. The established fees shall not exceed the
reasonable cost for such services. Fees collected may not be used to offset
annual appropriations from the General Revenue Fund.

(d) By July 1, 1991, each state agency which has a health care pro-
gram and a health-care-related data program must establish an adminis-
trative overhead expense item in its biennial budget for the purpose of
funding its use of the State Center for Health Statistics.

(e) The department shall establish a Comprehensive Health Informa-
tion System Trust Fund as the repository of all funds appropriated to,
and fees and grants collected for, services of the State Center for Health
Statistics. Any funds, other than funds appropriated to the center from
the General Revenue Fund, which are raised or collected by the depart-
ment for the operation of the center and which are not needed to meet
the expenses of the center for its current fiscal year shall be available to
the board in succeeding years.

(9) STATE COMPREHENSIVE HEALTH
SYSTEM ADVISORY COUNCIL.—

(a) There is established in the department the State Comprehensive
Health Information System Advisory Council to assist the center in
reviewing the comprehensive health information system and to recom-
mend improvements for such system. The council shall consist of the fol-
lowing members:

INFORMATION

1. An employee of the Executive Office of the Governor, to be
appointed by the Governor.

2. An employee of the Department of Insurance, to be appointed by
the Insurance Commissioner.

3. An employee of the Department of Education, to be appointed by
the Commissioner of Education.

4. Ten persons, to be appointed by the Secretary of the Department
of Health and Rehabilitative Services, representing other state and local
agencies, state universities, the Florida Association of Business/Health
Coalitions, local health councils, professional health-care-related associa-
tions, consumers, and purchasers.

(b) Each member of the council shall be appointed to serve for a term
of 4 years from the date of his appointment, except that a vacancy shall
be filled by appointment for the remainder of the term and except that:

1. Three of the members initially appointed by the Secretary of the
Department of Health and Rehabilitative Services shall each be
appointed for a term of 3 years.

2. Two of the members initially appointed by the Secretary of the
Department of Health and Rehabilitative Services shall each be
appointed for a term of 2 years.
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3. Two of the members initially appointed by the Secretary of the
Department of Health and Rehabilitative Services shall each be
appointed for a term of 1 year.

(c) The council may meet at the call of its chairman, at the request
of the department, or at the request of a majority of its membership, but
at least quarterly.

(d) Members shall elect a chairman annually.

(e) A majority of the members constitutes a quorum, and the affirma-
tive vote of a majority of a quorum is necessary to take action.

(f) The council shall maintain minutes of each meeting and shall
make such minutes available to any person.

(g) Members of the council shall served without compensation, but
shall be entitled to receive reimbursement for per diem and traveling
expenses as provided in s. 112.061, Florida Statutes.

(h) This subsection is repealed, and the State Comprehensive Health
Information System Advisory Council is abolished, on October 1, 1998,
and shall be reviewed by the Legislature prior to that date pursuant to
8. 11.611, Florida Statutes.

Section 40. Except as otherwise provided herein, this act shall take
effect October 1, 1988.

Amendment 2—In title, strike everything before the enacting clause
and insert: A bill to be entitled An act relating to health care; creating
chapter 407, F.S., relating to health care cost containment; renumbering
ss. 395.5125 and 395.5135, F.S., and amending and renumbering ss.
395.501, 395.502, 395.5025, 395.503, 395.504, 395.5042, 395.505, 395.5051,
395.507, 395.508, 395.5085, 395.509, 395.5092, 395.5094, 395.511, 395.512,
395.513, 395.514, 395.515, and 395.52, F.S., formerly constituting part II
of chapter 395, F.S.; changing short title; providing and changing defini-
tions; providing legislative intent with respect to the Health Care Cost
Containment Board, formerly the Hospital Cost Containment Board;
revising administration, membership, and terms; modifying powers and
duties; providing for effect of existing board rules; providing for submis-
sion of the board’s final legislative budget request; requiring certain hos-
pitals to submit budget information to the board; providing for additional
research and analysis relating to health care costs; modifying contents of
a report to the Legislature; revising provisions relating to consumer infor-
mation; eliminating the Consumer Information Network; providing addi-
tional responsibilities of the Office of Technical Assistance; providing for
quality assurance monitoring; revising provisions relating to review of
hospital budgets; requiring hospitals not exceeding maximum allowable
rate of increase to file a budget letter, rather than a detailed budget;
allowing banking of percentage points for future use; providing review
criteria and procedures; providing for budget amendments; providing for
objections and hearing; providing exemptions for certain hospitals; pro-
viding a penalty; clarifying duty of the Public Counsel with respect to
budget proceedings; providing an exemption for information relating to
charges by certain physicians; requiring an annual report by health insur-
ers relating to physician charges; requiring publication of specified infor-
mation; conforming terminology; deleting obsolete language; creating s.
407.025, F.S.; providing immunity from liability for certain report or
release of patient data; creating s. 407.10, F.S.; creating the consumer
information and advisory council; amending and renumbering ss. 400.341,
400.343, 400.344, 400.345, and 400.346, F.S.; directing the board to make
certain nursing home financial information available; correcting cross-
references; conforming language; directing the board to contract with the
State University System for certain studies; directing the board to con-
duct a study of the shortage of registered nurses in Florida; providing
contents; providing for a technical assistance panel; requiring reports;
providing for an appropriation; directing the board to undertake a study
of the impact on and reimbursement for hospitals in providing services
to migrant and rural farmworkers; providing for a report; amending s.
381.703, F.S.; providing for assessments on certain health care facilities
to fund health councils; providing a fine for noncompliance; providing a
penalty; repealing s. 400.342, F.S., which provides definitions relating to
nursing homes; providing appropriations; establishing a state center for
health statistics; providing for a comprehensive health information
system; establishing center functions; providing for center technical
assistance; providing for center publications, reports, and special studies;
providing for data confidentiality; providing a penalty; limiting provider
reporting; providing for center budget, fees, and trust fund; providing an
appropriation; establishing 8 Comprehensive Health Information System
Advisory Council; providing for appointments; providing for staggering of
terms; providing for meetings; providing effective dates.
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On motion by Senator Jennings, by two-thirds vote CS for HB 1673 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—37
Beard Grant Langley Scott
Brown Grizzle Lehtinen Stuart
Childers, D. Hair Malchon Thomas
Childers, W. D. Hill Margolis Thurman
Crenshaw Hollingsworth ~ McPherson Weinstein
Deratany Jenne Meek Weinstock
Dudley Jennings Myers Woodson
Frank Johnson Peterson
Girardeau Kirkpatrick Plummer
Gordon Kiser Ros-Lehtinen
Nays—None
Vote after roll call:

Yea—Barron
Reconsideration

On motion by Senator Beard, the Senate reconsidered the vote by
which SB 281 as amended passed this day.

On motions by Senator Beard, by two-thirds vote HB 171 was with-
drawn from the Committees on Natural Resources and Conservation; and
Appropriations.

On motions by Senator Beard—

HB 171—A bill to be entitled An act relating to state parks and pre-
serves; amending s. 258.391, F.S,, relating to the Cockroach Bay Aquatic
Preserve; providing for future lease extensions of portions owned by the
Tampa Port Authority; revising boundaries; providing an effective date.

—a companion measure, was substituted for SB 281 and by two-thirds
vote read the second time by title. On motion by Senator Beard, by two-
thirds vote HB 171 was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—36
Beard Gordon Kiser Plummer
Brown Grant Langley Ros-Lehtinen
Childers, D. Hair Lehtinen Scott
Childers, W. D. Hill Malchon Stuart
Crenshaw Hollingsworth ~ Margolis Thomas

- Deratany Jenne McPherson Thurman
Dudley Jennings Meek Weinstein
Frank Johnson Myers Weinstock
Girardeau Kirkpatrick Peterson Woodson
Nays—None

Consideration of SB 994 and CS for HB 1015 was deferred.

CS for CS for SB 16—A bill to be entitled An act relating to law
enforcement communications; creating a joint task force and a trust fund
within the Department of General Services to acquire and implement a
statewide radio communications system to serve law enforcement units of
state agencies and local law enforcement agencies through a mutual aid
channel; providing for a pilot project; authorizing use of trust fund
moneys for certain communications systems; providing duties of the Divi-
sion of Communications of the department; providing an appropriation
and providing for repayment; creating s. 320.0802, F.S., and amending s.
327.25, F.S.; imposing a surcharge on motor vehicle license taxes and
vessel registration fees to fund the trust fund; amending s. 327.73, F.S.;
relating to noncriminal infractions, to correct a cross-reference; providing
an effective date.

—was read the second time by title.

Senators Langley and Thurman offered the following amendment
which was moved by Senator Thurman and adopted:

Amendment 1—On page 5, line 29, after “s. 320.08” insert:
those set forth in s. 320.08(11)

On motion by Senator McPherson, by two-thirds vote CS for CS for
SB 16 as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage was:

, except
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Yeas—34

Brown Grizzle Lehtinen Scott
Childers, W. D. Hair Malchon Stuart
Crenshaw Hill Margolis Thomas
Deratany Hollingsworth ~ McPherson Thurman
Dudley Jenne Meek Weinstein
Frank Jennings Myers Weinstock
Girardeau Johnson Peterson Woodson
Gordon Kirkpatrick Pluramer

Grant Kiser Ros-Lehtinen

Nays—None

Vote after roll call:
Yea—Barron

CS for SB 213—A bill to be entitled An act relating to the Depart-
ment of Corrections; requiring the Secretary of Corrections to notify the
Governor when the inmate population reaches a certain amount; autho-
rizing the secretary to grant provisional credits to specified inmates upon
an acknowledgment by the Governor that the inmate population has
reached such amount; requiring the department to establish a provisional
release date for certain inmates based on provisional credits that have
been granted; providing for the release of certain inmates into the provi-
sional release supervision program prior to the expiration of sentence;
providing for terms and conditions of conditional release supervision;
authorizing the department to terminate provisional release supervision
under certain circumstances; providing for rules; repealing s. 944.276,
F.S., relating to administrative gain-time; providing an effective date.

—was read the second time by title.

The Committee on Appropriations recommended the following
amendment which was moved by Senator Woodson:

Amendment 1—On page 4, line 6, after “(7).” insert: An inmate
released to provisional release supervision shall be contacted by a correc-
tional probation officer within ten days after the inmate’s release.

Senators Woodson and Hollingsworth offered the following substitute
amendment which was moved by Senator Woodson and adopted:

Amendment 2—On page 4, line 21, after “Statutes.” insert: The
failure of an inmate to report to the designated parole and probation
office within 10 days after his release from incarceration constitutes a vio-
lation of the provisional release supervision program and will result in
issuance of a warrant for the arrest of the inmate.

On motion by Senator Woodson, by two-thirds vote CS for SB 213 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—36

Beard Gordon Kiser Plummer
Brown Grant Langley Ros-Lehtinen
Childers, D. Grizzle Lehtinen Scott
Childers, W. D. Hair Malchon Stuart
Crenshaw Hill Margolis Thomas
Deratany Hollingsworth ~ McPherson Thurman
Dudley Jenne Meek Weinstein
Frank Johnson Myers Weinstock
Girardeau Kirkpatrick Peterson Woodson
Nays—None

The hour of 4:00 p.m. having arrived, the Senate proceeded to consid-
eration of—

LOCAL CALENDAR

SB 1381—A bill to be entitled An act relating to Pinellas County;
amending s. 2.01, Art. II, Home Rule Charter for Pinellas County, as cre-
ated by s. 1, ch. 80-590, Laws of Florida; granting to the Pinellas County
Board of County Commissioners countywide land use planning authority;
providing for a county ordinance adopted pursuant to such authority to
prevail over a municipal ordinance in the event of a conflict; providing for
a referendum; providing an effective date.

—was read the second time by title. On motion by Senator Malchon,
by two-thirds vote SB 1381 was read the third time by title, passed and
certified to the House. The vote on passage was:
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Yeas—33

Brown Grizzle Langley Stuart
Childers, W. D. Hair Lehtinen Thomas
Crenshaw Hill Malchon Thurman
Deratany Hollingsworth ~ Margolis Weinstein
Dudley Jenne Meek Weinstock
Frank Jennings Myers Woodson
Girardeau Johnson Peterson

Gordon Kirkpatrick Ros-Lehtinen

Grant Kiser Scott

Nays—None

SB 1409—A bill to be entitled An act relating to Spring Lake
Improvement District in Highlands County; amending s. 42, ch. 71-669,
Laws of Florida, to provide an alternate method of levying, enforcing, and
collecting special assessments authorized thereunder; providing an effec-
tive date.

—was read the second time by title. On motion by Senator Johnson,
by two-thirds vote SB 1409 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—33

Brown Grizzle Langley Stuart
Childers, W. D. Hair Lehtinen Thomas
Crenshaw Hill Malchon Thurman
Deratany Hollingsworth ~ Margolis Weinstein
Dudley Jenne Meek Weinstock
Frank Jennings Myers Woodson
Girardeau Johnson Peterson

Gordon Kirkpatrick Ros-Lehtinen

Grant Kiser Scott

Nays—None

SB 1419—A bill to be entitled An act relating to Pinellas County;
amending chapter 73-594, Laws of Florida, as amended, relating to the
Pinellas County Planning Council; providing definitions; revising the
membership of the council; revising the terms of office of council mem-
bers; providing for the appointment of council members; providing for
meetings of the council; deleting provisions relating to the executive com-
mittee and attendance; revising the powers and duties of the council; pro-
viding requirements for the executive director of the council; providing
for a Planners Advisory Committee; providing membership and duties of
such committee; deleting provisions that have had their effect; revising
the requirements for public hearings on proposals by the council; deleting
requirements providing for the review of certain plans, codes, and regula-
tions by units of local government; providing for the adoption of a coun-
tywide future land use plan and countywide comprehensive plan by the
Pinellas County Board of County Commissioners upon approval by the
voters of Pinellas County of a specified amendment to the county charter;
providing for amendments to such plans; providing for administrative
review of certain amendment recommendations by the council; providing
for the council to adopt advisory recommendations relating to local gov-
ernment comprehensive plans if a specified amendment to the county
charter is not approved by the voters of Pinellas County; providing for
contractual services; creating a study committee to evaluate the impact
of the revisions made by this act; providing for membership; requiring a
report; providing for abolishment of the council and for legislative review
of the council in advance thereof; providing an effective date.

—was read the second time by title.

Senator Malchon moved the following amendments which were
adopted:

Amendment 1—On page 6, strike all of lines 8-21 and insert:

One-memberaha he-sBBoIBtedR ha Pinallag
FRERD shahne-appo ; Has

(3) One member shall be a representative of the Pinellas County
School Board and shall be appointed by the school board. Said appointee
shall serve for a term of two years.

(k)& One member shall be a representative of the City
Amendment 2—On page 4, line 17, strike “14” and insert:

13 14
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On motion by Senator Malchon, by two-thirds vote SB 1419 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—33

Brown Grizzle Langley Stuart
Childers, W. D. Hair Lehtinen Thomas
Crenshaw Hill Malchon Thurman
Deratany Hollingsworth  Margolis Weinstein
Dudley Jenne Meek Weinstock
Frank Jennings Myers Woodson
Girardeau Johnson Peterson

Gordon Kirkpatrick Ros-Lehtinen

Grant Kiser Scott

Nays—None

On motions by Senator Vogt, by two-thirds vote—

SB 1427—A bill to be entitled An act relating to Brevard County;
amending section 7(1)(a) of chapter 87-423, Laws of Florida; providing
for the additional court cost assessed by the circuit and county court
against each person found guilty of a violation of a state criminal statute
or municipal or county ordinance or traffic offense in Brevard County, to
be used to fund the Brevard Police Testing and Certification Center at
Brevard Community College; providing an effective date.

—was read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote on pas-
sage was:

Yeas—33

Brown Grizzle Langley Stuart
Childers, W. D. Hair Lehtinen Thomas
Crenshaw Hill Malchon Thurman
Deratany Hollingsworth Margolis Weinstein
Dudley Jenne Meek Weinstock
Frank Jennings Myers Woodson
Girardeau Johnson Peterson

Gordon Kirkpatrick Ros-Lehtinen

Grant Kiser Scott

Nays—None

On motions by Senator Johnson, by two-thirds vote—

SB 1420—A bill to be entitled An act relating to Tri-Par Estates Park
and Recreation District in Sarasota County; amending s. 23 of ch. 78-618,
Laws of Florida, as amended; exempting certain purchases, leases, con-
veyances, or other acquisitions of real or tangible personal property from
the restrictions imposed by said section; providing for the approval of
certain acquisitions by a majority of those voting in a special referendum;
providing an effective date.

—was read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote on pas-
sage was:

Yeas—33

Brown Grizzle Langley Stuart
Childers, W. D. Hair Lehtinen Thomas
Crenshaw Hill Malchon Thurman
Deratany Hollingsworth ~ Margolis Weinstein
Dudley Jenne Meek Weinstock
Frank Jennings Myers Woodson
Girardeau Johnson Peterson

Gordon Kirkpatrick Ros-Lehtinen

Grant Kiser Scott

Nays—None

On motions by Senator Johnson, by two-thirds vote—

SB 1421—A bill to be entitled An act relating to the Tri-Par Estates
Park and Recreation District in Sarasota County; amending section 5 of
chapter 78-618, Laws of Florida, as amended; changing qualifications for
electors in the district; providing an effective date.

—was read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote on pas-
sage was:
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Yeas—33

Brown Grizzle Langley Stuart
Childers, W. D. Hair Lehtinen Thomas
Crenshaw Hill Malchon Thurman
Deratany Hollingsworth ~ Margolis Weinstein
Dudley Jenne Meek Weinstock
Frank Jennings Myers Woodson
Girardeau Johnson Peterson

Gordon Kirkpatrick Ros-Lehtinen

Grant Kiser Scott

Nays—None

On motions by Senator Girardeau, by two-thirds vote—

SB 1423—A bill to be entitled An act relating to Nassau County Hos-
pital Board; amending section 9(3), chapter 21228, Laws of Florida, 1941,
as amended; providing for a joint budget hearing; providing for amend-
ment of the hospital board’s budget request; providing for a levy suffi-
cient to meet the hospital board’s needs up to a maximum of 1.2 mills;
authorizing the board of county commissioners of Nassau County to
decrease the certified amount requested by the Nassau General Hospital
proportionally if necessary to avoid a total millage in escess of 10 mills;
providing an effective date.

—was read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote on pas-
sage was:

Yeas—33

Brown Grizzle Langley Stuart
Childers, W. D. Hair Lehtinen Thomas
Crenshaw Hill Malchon Thurman
Deratany Hollingsworth ~ Margolis Weinstein
Dudley Jenne Meek Weinstock
Frank Jennings Myers Woodson
Girardeau Johnson Peterson

Gordon Kirkpatrick Ros-Lehtinen

Grant Kiser Scott

Nays—None

On motions by Senator Langley, by two-thirds vote—

SB 1426—A bill to be entitled An act relating to the South Lake
County Hospital District in Lake County; replacing the existing enabling
legislation for the district with new provisions providing for the gover-
nance, jurisdiction, powers, franchises, and privileges of the district;
revising provisions relating to members and officers of the South Lake
County Hospital District Board of Trustees; expanding the powers of the
district board of trustees; combining the maximum tax levy of 1 mill for
operations and 1 mill for ambulance and hospital emergency room ser-
vices into a total maximum tax levy of 2 mills for operations and ambu-
lance and emergency room services; providing for levy of the taxzes;
exempting property of the district from assessments; eliminating adver-
tising and bid requirements for construction, repairs, goods, and supplies
and annual audit requirements; repealing ch. 69-1201, Laws of Florida, as
amended, except for s. 14; repealing s. 14, ch. 69-1201, Laws of Florida,
as amended, subject to referendum; providing severability; providing a
referendum; providing effective dates.

—was read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote on pas-
sage was:

Yeas—33

Brown Grizzle Langley Stuart
Childers, W. D. Hair Lehtinen Thomas
Crenshaw Hill Malchon Thurman
Deratany Hollingsworth Margolis Weinstein
Dudley Jenne Meek Weinstock
Frank Jennings Myers Woodson
Girardeau Johnson Peterson

Gordon Kirkpatrick Ros-Lehtinen

Grant Kiser Scott

Nays—None
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SPECIAL ORDER, continued

SB 994—A bill to be entitled An act relating to public buildings;
amending ss. 235.26, 255.25, 284.01, F.S.; establishing state building code
requirements for public educational facilities and other state-owned
buildings; providing for coverage under the Florida Fire Insurance Trust
Fund for manufactured homes owned by certain governmental agencies
and entities; providing an effective date.

—was read the second time by title. On motion by Senator Kirkpat-
rick, by two-thirds vote SB 994 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—34

Beard Grant Langley Ros-Lehtinen
Brown Grizzle Lehtinen Scott
Childers, D. Hair Malchon Stuart
Childers, W. D. Hill Margolis Thomas
Crenshaw Hollingsworth ~ McPherson Thurman
Dudley Jennings Meek Weinstein
Frank Johnson Myers Weinstock
Girardeau Kirkpatrick Peterson

Gordon Kiser Plummer

Nays—None

Vote after roll call:
Yea—Woodson
Consideration of CS for SB 359 was deferred.

CS for SB 585—A bill to be entitled An act relating to interception
of wire, oral, and electronic communications; amending s. 934.02, F.S.;
providing definitions relating to interception of wire, oral, and electronic
communications; amending s. 934.03, F.S.; providing when interception
and disclosure of such communications is allowed or prohibited and pro-
viding civil remedies and criminal penalties; amending s. 934.04, F.S,;
providing when manufacture, distribution, or possession of such commu-
nications is allowed or prohibited and providing criminal penalties;
amending s. 934.05, F.S,; providing for seizure and forfeiture of intercept-
ing devices; amending s. 934.07, F.S.; providing for authorization of inter-
ception of communications; amending s. 934.08, F.S.; providing for autho-
rization for disclosure of intercepted communications to the Department
of Legal Affairs for use in certain investigations and legal proceedings;
amending s. 934.09, F.S.; providing procedure for interception of commu-
nications; amending s. 934.10, F.S.; providing civil remedies; creating s.
934.21, F.S.; providing when access to stored communications is allowed
or prohibited and providing criminal penalties; creating s. 934.22, F.S;
providing when disclosure of contents of communications is allowed or
prohibited; creating s. 934.23, F.S,; providing requirements for govern-
mental access to communications; creating s. 934.24, F.S.; providing for
backup preservation of communications and for customer notification
and customer challenges, including procedure therefor; providing defini-
tions; providing immunity under certain circumstances; creating s.
934.25, F.S,; authorizing delayed notification in specified instances and
providing criteria; providing definitions; creating s. 934.26, F.S.; provid-
ing for reimbursement of costs of interception; creating s. 934.27, F.S;
providing for civil actions and remedies; providing a defense to civil or
criminal action; creating s. 934.28, F.S.; providing for exclusivity of reme-
dies and sanctions; creating s. 934.31, F.S.; providing a general prohibi-
tion on pen register and trap and trace device use and providing an
exception thereto; providing penalties; creating s. 934.32, F.S.; providing
for application for an order for such device; creating s. 934.33, F.S_; pro-
viding for issuance of such an order; creating s. 934.34, F.S.; requiring
assistance in installation and use of such device and providing for com-
pensation; providing immunity from civil or criminal liability; providing
a defense; providing an effective date.

—was read the second time by title.
Senator Johnson moved the following amendment which was adopted:

Amendment 1—On page 12, line 14, strike the word “permitted” and
insert: prohibited

On motion by Senator Johnson, by two-thirds vote CS for SB 585 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:
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Yeas—36

Beard Grant Kiser Plummer
Brown Grizzle Langley Ros-Lehtinen
Childers, D. Hair Lehtinen Scott
Childers, W. D. Hill Malchon Stuart
Deratany Hollingsworth  Margolis Thomas
Dudley Jenne McPherson Thurman
Frank Jennings Meek Weinstein
Girardeau Johnson Myers Weinstock
Gordon Kirkpatrick Peterson Woodson
Nays—None

CS for HB 1015—A bill to be entitled An act relating to physician
assistants; amending s. 154.04, F.S,, relating to duties of certain personnel
of public health units; adding duties of certified physician assistants and
certified osteopathic physician assistants; amending s. 395.011, F.S.; pro-
viding for clinical privileges for physician assistants and osteopathic phy-
sician assistants; amending ss. 458.347 and 459.022, F.S.; providing tech-
nical changes; . authorizing reimbursement by third-party payers;
authorizing grant of hospital privileges; providing certain certification
requirements; providing for notification of board; providing for specified
delegation of physician authority to assistant; amending s. 458.348, F.S;
providing for certain formal supervisory relationships; providing an effec-
tive date.

—was read the second time by title. On motion by Senator Kirkpat-
rick, by two-thirds vote CS for HB 1015 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—37

Beard Grant Langley Scott
Brown Grizzle Lehtinen Stuart
Childers, D. Hair Malchon Thomas
Childers, W. D. Hill Margolis Thurman
Crenshaw Hollingsworth ~ McPherson Weinstein
Deratany Jenne Meek Weinstock
Dudley Jennings Myers Woodson
Frank Johnson Peterson

Girardeau Kirkpatrick Plummer

Gordon Kiser Ros-Lehtinen

Nays—None

CS for SB 359—A bill to be entitled An act relating to law enforce-
ment and correctional officers; amending s. 110.123, F.S,; providing for
the payment of certain premiums for state group health insurance with
respect to the surviving spouse of a law enforcement or correctional offi-
cer killed in the line of duty; providing for the payment of premiums with
respect to certain children; amending s. 112.1904, F.S,; providing an addi-
tional death benefit with respect to certain law enforcement officers
killed in the line of duty; amending s. 112.193, F.S.; providing definitions;
providing that employers may provide law enforcement officers with cer-
tain benefits upon retirement; providing an effective date.

—was read the second time by title.

Senator Weinstein moved the following amendment which was
adopted:

Amendment 1—On page 1, line 19, strike everything after the enact-
ing clause and insert:

Section 1. Paragraphs (a) and (e) of subsection (4) of section 110.123,
Florida Statutes, are amended to read:

110.123 State group insurance program.—
(4) PAYMENT OF PREMIUMS; CONTRIBUTION BY STATE.—

(a) Except as provided in paragraph (e) with respect to law enforce-
ment and correctional officers, legislative authorization through the
appropriations act shall be required for payment by a state agency of any
part of the premium cost of participation in any group insurance plan.

(e) No state contribution for the cost of any part of the premium shall
be made for retirees or surviving spouses for any type of coverage under
the state group insurance program. However, any state agency which
employs a law enforcement or correctional officer killed in the line of
duty on or after July 1, 1980, shall pay the entire cost of the state
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employee’s group health self-insurance plan for such employee’s surviv-
ing spouse until remarried, and for each child of the employee until the
end of the month in which such child’s 19th birthday occurs. If any such
child attends college, coverage shall be to the end of the month in which
such child’s 23rd birthday occurs or the award of a baccalaureate degree,
whichever comes first.

Section 2. Paragraph (a) of subsection (2) of section 112.19, Florida
Statutes, is amended, paragraphs (b), (c), and (d) of said subsection are
redesignated as paragraphs (c), (d), and (e), respectively, and a new para-
graph (b) is added to said subsection, to read:

112.19 Law enforcement officers; death benefits.—

(2)(a) 'The sum of $20,000 shall be paid as hereinafter provided when
a law enforcement officer, while under 70 years of age and while engaged
in the performance of any of the duties mentioned in paragraph (1)(d)
{e), is killed or receives bodily injury which results in the loss of his life
within 180 days after being received, regardless of whether he is killed or
such bodily injury is inflicted upon him intentionally or accidentally, pro-
vided that such killing is not the result of suicide and that such bodily
injury is not intentionally self-inflicted. Such payment shall be in addi-
tion to any workers’ compensation or pension benefits and shall be
exempt from the claims and demands of creditors of such law enforce-
ment officer.

(b) If a state law enforcement officer or correctional officer is killed
in the line of duty, the sum of $1,000 shall be paid, as provided for in
paragraph (d), toward the funeral and burial expenses of such officer.
Such benefits shall be in addition to any other benefits which employee
beneficiaries and dependents are entitled to under the provisions of the
Workers’ Compensation Law or any other state or federal statutes.

Section 3. Section 112.193, Florida Statutes, is amended to read:
112,193 State Law enforcement officers retirement award.—
(1) For the purposes of this section:

(a) °“Employer” means a state board, commission, department, divi-
sion, bureau, or agency or a county or municipality.

(b) “Law enforcement officer” means any officer as defined in s.
943.10(1) and (2).

(2)@ Each employer state-ageney which employs law enforcement
officers is authorized to present to each such employee who retires under
any provision of a state, county, or municipal retirement system, includ-
ing medical disability retirement, one complete uniform including the
badge worn by him, the employee’s service revolver, if one had been
issued as part of the employee’s equipment, and an identification card
clearly marked “RETIRED.”

(3)62) Upon the death of a law enforcement officer, the employer

i is authorized to present to the spouse or other benefi-

ciary of the employee, upon request, one complete uniform, not including
a service revolver.

(4¢3} Each uniform and badge presented under this section is to
commemorate prior service and shall be used only in such manner as the

employer employing-ageney shall prescribe by rule.

Section 4. This act shall take effect upon becoming a law.

Senators Grant and Hollingsworth offered the following amendments
which were moved by Senator Grant and adopted:

Amendment 2—On page 3, line 25, insert:

Section . Federal law enforcement officers; powers.—

(1) As used in this section, the term “federal law enforcement officer”
means a person who is employed as a full-time law enforcement officer by
the Federal Government, who is empowered to effect an arrest for viola-
tions of the United States Code, and who is authorized to carry firearms
in the performance of his duties. The term “federal law enforcement offi-
cer” specifically applies to:

(a) United States Department of Justice, Drug Enforcement Admin-
istration special agents.

(b) United States Department of Justice, Federal Bureau of Investi-
gation special agents.
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(c) United States Department of the Treasury, United States Secret
Service special agents.

(d) United States Department of Justice, Immigration and Natural-
ization Service immigration inspectors, investigators, and patrol officers.

(e) United States Marshals and United States Marshals Service dep-
uties.

(f) Federal protective officers.

(g) United States Customs Service special agents, inspectors, criminal
investigators, and patrol officers.

(h) United States Postal Service inspectors.

(i) United States Department of Interior special agents and park
rangers.

() United States Department of Transportation special agents.
(k) United States General Services Administration special agents.

() United States Department of the Treasury, Bureau of Alcohol,
Tobacco and Firearms special agents.

(m) United States Department of the Treasury, Internal Revenue
Service special agents and inspectors.

(n) United States Department of Justice, Bureau of Prisons officers.
(0) United States Department of Commerce special agents.

(p) United States Department of the Navy, Naval Investigative Ser-
vice special agents.

(@) United States Department of State special agents.

(r) United States Department of Defense; Defense Investigative Ser-
vice special agents.

(2) Every federal law enforcement officer has the following authority:

(a) To make a warrantless arrest of any person who has committed,
in the presence of the officer, a felony or misdemeanor, as defined by
state statute, which involved violence or which was committed while the
officer was engaged in the exercise of his federal law enforcement duties.
If the officer reasonably believes that a felony or misdemeanor, as defined
by state statute, has been committed in his presence, he may make a war-
rantless arrest of any person whom he reasonably believes to have com-
mitted such felony or misdemeanor.

(b) To use any force, including deadly force, which he reasonably
believes to be necessary to defend himself or another from bodily harm
when making an arrest or preventing an escape, as provided in ss. 776.05,
776.06, and 776.07, Florida Statutes.

(¢c) To conduct a warrantless search incident to a lawful arrest, as pro-
vided in s. 901.21, Florida Statutes, and to conduct any other constitu-
tionally permissible search pursuant to the officer’s lawful duties.

(d) To possess firearms; and to seize weapons in order to protect him-
self from attack, prevent the escape of an arrested person, or assure the
subsequent lawful custody of the fruits of a crime or the articles used in
the commission of a crime, as provided in s. 901.21, Florida Statutes.

(Renumber subsequent sections.)
Amendment 3—On page 3, between lines 24 and 25, insert;

Section 4. All state-certified law enforcement officers shall have
arrest powers. ,

(Renumber subsequent section.)

Amendment 4—On page 1, line 27, after the semicolon (3
insert: providing arrest powers for certain law enforcement officers;

Senator Weinstein moved the following amendment which was
adopted:

Amendment 5—In title, on page 1, line 19, strike everything before
the enacting clause and insert: A bill to be entitled An act relating to
law enforcement officers retirement awards; amending s. 110.123, F.S.,,
providing for the payment of certain premiums for state group health
insurance with respect to the surviving spouse of a law enforcement or
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correctional officer killed in the line of duty; providing for the payment
of premiums with respect to certain children; amending s. 112.19, F.S,,
providing an additional death benefit with respect to certain law enforce-
ment officers or correctional officers killed in the line of duty; amending
s. 112.193, F.S.; providing definitions; providing that employers may pro-
vide law enforcement officers with certain benefits upon retirement; pro-
viding an effective date.

On motion by Senator Weinstein, by two-thirds vote CS for SB 359 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas-—37

Beard Grant Langley Scott
Brown Grizzle Lehtinen Stuart
Childers, D. Hair Malchon Thomas
Childers, W. D. Hill Margolis Thurman
Crenshaw Hollingsworth ~ McPherson Weinstein
Deratany Jenne Meek Weinstock
Dudley Jennings Myers Woodson -
Frank Johnson Peterson

Girardeau Kirkpatrick Plummer

Gordon Kiser Ros-Lehtinen

Nays—None

Vote after roll call:
Yea—Barron

SB 1298—A hill to be entitled An act relating to fire prevention and
control; amending s. 633.175, F.S.; providing that law enforcement offi-
cers shall have the authority to obtain fire loss information without prior
x(alpproval of the Division of State Fire Marshal; providing an effective

ate.

—was read the second time by title. On motion by Senator Lehtinen,
by two-thirds vote SB 1298 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—36

Beard Gordon Kirkpatrick Plummer
Brown Grant Kiser Ros-Lehtinen
Childers, D. Grizzle Langley Scott
Childers, W. D. Hair Lehtinen Stuart
Crenshaw Hill Malchon Thomas
Deratany Hollingsworth ~ Margolis Thurman
Dudley Jenne Meek Weinstein
Frank Jennings Myers Weinstock
Girardeau Johnson Peterson Woodson
Nays—None

HJR 1610—A joint resolution proposing amendments to Sections 10
and 11 of Article V of the State Constitution relating to terms of office
for trial court judges.

—was read the second time.

The Committee on Judiciary-Civil recommended the following amend-
ment which was moved by Senator Langley and adopted:

Amendment 1—On page 2, lines 9-30, and on page 3, lines 1-12,
strike all of said lines.

The vote was:
Yeas—18
Brown Gordon Meek Thurman
Childers, W. D. Hollingsworth  Peterson Weinstein
Crenshaw Kiser Plummer Weinstock
Frank Malchon Stuart
Girardeau Margolis Thomas
Nays—15
Beard Hair Kirkpatrick Myers
Dudley Hill Langley Ros-Lehtinen
Grant Jennings Lehtinen Woodson
Grizzle Johnson McPherson
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The Committee on Judiciary-Civil recommended the following amend-
ments which were moved by Senator Langley and adopted:

Amendment 2—On page 3, strike all of lines 18-22, and
insert: Increases terms of county court judges from four to six years.

Amendment 3—On page 2, line 3, strike “Except as provided in sec-
tion 11 of this article,”

Senator Langley moved the following amendment which was adopted:

Amendment 4—On page 1, strike lines 9 and 10 and insert: That
the amendment to Section 10 of Article V of the State Constitution set
forth below is agreed to and

The Committee on Judiciary-Civil recommended the following amend-
ment which was moved by Senator Langley and adopted:

Amendment 5—In title, on page 1, lines 2 and 3, strike “proposing
amendments to Sections 10 and 11” and insert: proposing an amend-
ment to Section 10.

On motion by Senator Langley, by two-thirds vote HJR 1610 as
amended was read the third time.

On motion by Senator Kiser, by two-thirds vote the Senate reconsid-
ered the vote by which HJR 1610 was read the third time.

Senator Kiser moved that the Senate reconsider the vote by which
Amendment 1 was adopted. The motion failed.

On motion by Senator Langley, by two-thirds vote HJR 1610 as
amended was read the third time in full as follows:

HJR 1610—A joint resolution proposing an amendment to Section 10
of Article V of the State Constitution relating to terms of office for trial
court judges.

Be It Resolved by the Legislature of the State of Florida:

That the amendment to Section 10 Article V of the State Constitution
set forth below is agreed to and shall be submitted to the electors of Flor-
ida for approval or rejection at the general election to be held in Novem-
ber 1988:

SECTION 10. Retention; election and terms.—

(a) Any justice of the supreme court or any judge of a district court
of appeal may qualify for retention by a vote of the electors in the general
election next preceding the expiration of his term in the manner pre-
scribed by law. If a justice or judge is ineligible or fails to qualify for
retention, a vacancy shall exist in that office upon the expiration of the
term being served by the justice or judge. When a justice of the supreme
court or a judge of a district court of appeal so qualifies, the ballot shall
read substantially as follows: “Shall Justice (or Judge) . . . (name of jus-
tice or judge) . . . of the . . . (name of the court) . . . be retained in
office?” If a majority of the qualified electors voting within the territorial
jurisdiction of the court vote to retain, the justice or judge shall be
retained for a term of six years commencing on the first Tuesday after the
first Monday in January following the general election. If a majority of
the qualified electors voting within the territorial jurisdiction of the court
vote to not retain, a vacancy shall exist in that office upon the expiration
of the term being served by the justice or judge.

(b) Circuit judges and judges of county courts shall be elected by vote
of the qualified electors within the territorial jurisdiction of their respec-
tive courts. The terms of circuit judges shall be for six years. The terms
of judges of county courts shall be for six feur years.

BE IT FURTHER RESOLVED that in accordance with the require-
ments of section 101.161, Florida Statutes, the title and substance of the
amendment proposed herein shall appear on the ballot as follows:

TERMS OF OFFICE FOR TRIAL COURT JUDGES
Increases terms of county court judges from four to six years.

— and as amended passed by the required constitutional three-fifths
vote of the membership and was certified to the House. The vote on pas-
sage was:
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Yeas—35

Barron Grant Kiser Ros-Lehtinen
Beard Grizzle Langley Scott
Brown Hair Lehtinen Stuart
Childers, D. Hill Margolis Thomas
Childers, W. D. Hollingsworth  MecPherson Thurman
Dudley Jenne Meek Weinstein
Frank Jennings Myers Weinstock
Girardeau Johnson Peterson Woodson
Gordon Kirkpatrick Plummer

Nays—None

CS for CS for SB’s 42 and 49—A bill to be entitled An act relating
to negligence; amending s. 768.13, F.S.; providing an exemption from civil
liability for licensed medical personnel working gratuitously in nonprofit
medical facilities; providing an effective date.

—was read the second time by title.
Senator Girardeau moved the following amendment:

Amendment 1—On page 1, line 18, after the comma insert: while
performing screening services

Further consideration of CS for CS for SB’s 42 and 49 was
deferred.

SB 1203—A bill to be entitled An act relating to tax administration;
amending s. 213.75, F.S.; providing for specifying application of tax pay-
ments; amending s. 108 of ch. 87-6, Laws of Florida, and s. 66 of ch. 87-
101, Laws of Florida; providing for application of certain sections of such
laws; providing an effective date.

—was read the second time by title.

The Committee on Finance, Taxation and Claims recommended the
following amendment which was moved by Senator Deratany:

Amendment 1—On page 2, between lines 12 and 13, insert:
Section 4. Section 215.322, Florida Statutes, is amended to read:

215.322 Acceptance of credit cards by state agencies and units of
local government.—

(1) A state agency, as defined in s. 216.011, may accept credit cards
in payment for goods and services with the prior approval of the Treas-
urer.

(2) The Treasurer shall adopt rules governing the establishment and
acceptance of credit cards by state agencies, including, but not limited to,
the following:

(a) Utilization of a standardized contract between the financial insti-
tution and the agency which shall be developed by the Treasurer or
approval by the Treasurer of a substitute agreement.

(b)1. The types of revenue or collections that may be subject to ser-
vice fees or surcharges by the financial institution. Taxes, license fees,
tuition, and other statutorily prescribed revenues may shall-net be sub-
ject to a service fee or surcharge.

2. The minimum public disclosure requirements to persons who elect
to pay taxes, license fees, tuition, and other statutorily prescribed reve-
nues by credit card which are subject to a surcharge pursuant to this
section. Any state agency or unit of local government that surcharges a
person who pays by credit card shall be subject to the minimum public
disclosure requirements adopted by the Treasurer pursuant to this sub-
paragraph.

(c) All service fees payable to financial institutions when practicable
shall be invoiced and paid by state warrant in accordance with s. 215.422.

(d) Submission of information to the Treasurer concerning the
acceptance of credit cards by all state agencies.

(3) The Treasurer is authorized to establish contracts with one or
more financial institutions or credit card companies, in a manner
consistent with chapter 287, for processing credit card collections for
deposit into the State Treasury or another qualified public depository.
Any state agency which accepts payment by credit card shall use at
least one of the contractors established by the Treasurer unless the
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state agency obtains authorization from the Treasurer to use another
contractor which is more financially advantageous to such state agency.
Such contracts may authorize a unit of local government to use the ser-
vices upon the same terms and conditions for deposit of credit card
transactions into its qualified public depositories.

(4) A unit of local government is authorized to accept credit cards in
payment of financial obligations which are owing to such unit of local
government and to surcharge the person who uses a credit card in pay-
ment of taxes, license fees, tuition, or other statutorily prescribed reve-
nues an amount sufficient to pay the service fee charges by the financial
institution or credit card company for such services.

(6) Credit card account numbers in the possession of a state agency
or unit of local government are confidential and exempt from the provi-
sions of chapter 119. This exemption is subject to the Open Government
Sunset Review Act in accordance with s. 119.14.

Senator Gordon moved the following amendments to Amendment 1
which were adopted:

Amendment 1A—On page 1, line 28, after “institution”

insert: vending service company or credit card company

Amendment 1B—On page 3, line 8, after “institution” insert: ,
vending service company

Senator Lehtinen moved the following amendments to Amendment 1
which were adopted:

Amendment 1C—On page 1, line 30, after the period (.)
insert: Notwithstanding the foregoing, this section shall not be con-
strued to permit surcharges on any other credit card purchase in viola-
tion of 5. 501.0117.

Amendment 1D—On page 1, line 28, in front of “Taxes”

insert: Only
Amendment 1 as amended was adopted.

The Committee on Finance, Taxation and Claims recommended the
following amendment which was moved by Senator Deratany and failed:

Amendment 2—On page 2, line 14, after “later” insert: , but if it
becomes a law after July 1, 1988, it shall operate retroactively to July 1,
1988

Senator Deratany moved the following amendments which were
adopted:

Amendment 3—On page 1, lines 26-31, and on page 2, lines 1-14,
strike all of said lines and insert:

Section 2. Effective July 1, 1988 and applicable to taxes which
remain open to assessment on that date, paragraph (a) of subsection (3)
of section 95.091, Florida Statutes, is amended to read:

95.091 Limitation on actions to collect taxes.—

(3)(a)1. With the exception of taxes levied under chapter 198 and tax
adjustments made pursuant to s. 220.23, the Department of Revenue may
determine and assess the amount of any tax, penalty, or interest due
under any tax enumerated in s. 72.011:

a}: Within 5 years after the date the tax is due, any return with
respect to the tax is due, or such return is filed, whichever occurs later;

b.2: Within 6 years after the date the taxpayer either makes a sub-
stantial underpayment of tax, or files a substantially incorrect return;

c.3: At any time while the right to a refund or credit of the tax is
available to the taxpayer;

d.4: At any time after the taxpayer has fraudulently failed to make
any required payment of the tax, has feaudulently failed to file a required
return, or has filed a grossly false or fraudulent return; or

e.5: In any case in which there has been a an-erroneous refund of tax
erroneously made for any reason, within 5 years after making such
refund, or at any time after making such refund if it appears that any
part of the refund was induced by fraud or the misrepresentation of a
material fact.
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2. For the purpose of this paragraph, a tax return filed before the
last day prescribed by law, including any extension thereof, shall be
deemed to have been filed on such last day and payments made prior to
the last day prescribed by law shall be deemed to have been paid on
such last day.

Section 3. Paragraph (a) of subsection (9) of section 213.053, Florida
Statutes, is amended to read:

213.053 Confidentiality and information sharing.—

(9)(a) Notwithstanding other provisions of this section, the depart-
ment shall, subject to paragraph (c) and to the safeguards and limitations
of paragraphs (b) and (d), disclose to the governing body of the county
or subcounty district levying a local option tax, or any state tax which is
distributed to units of local government based upon place of collection,
which the department is responsible for administering, names and
addresses only of the taxpayers who reside within or adjacent to the
taxing boundaries of such county or subcounty district when sufficient
information is supplied by the county or subcounty district as the depart-
ment by rule may prescribe.

Section 4. Section 213.35, Florida Statutes, is created to read:

213.35 Books and records.—Each person required by law to perform
any act in the administration of any tax enumerated in s. 72.011 shall
keep suitable books and records relating to that tex, such as invoices,
bills of lading and other pertinent records and papers, and shall pre-
serve such books and records until expiration of the time within which
the department may make an assessment with respect to that tax pur-
suant to s 95.091(3).

Section 5. Section 206.12, Florida Statutes, is amended to read:

206.12 Retention of records.—Each person shall maintain and keep;
for-o-periodof 3-years; such record of motor fuel received, used, trans-
ferred, sold, and delivered within this state by such person, together with
invoices, bills of lading, and other pertinent records and papers, as may
be required by the department for the reasonable administration of the
motor fuel tax laws of this state, and shall preserve such records as long
as required by s. 213.35.

Section 6. Section 207.008, Florida Statutes, is amended to read:

207.008 Retention of records by motor carrier.—Each registered
motor carrier shall maintain and keep,for-a-period-of-4-years; pertinent
records and papers as may be required by the department for the reason-
able administration of this chapter, and shall preserve such records as
long as required by s. 213.35.

Section 7. Paragraph (a) of subsection (3) of section 211.125, Florida
Statutes, is amended to read:

211.125 Administration of law; books and records; powers of the
department; refunds; enforcement provisions; confidentiality.—

(3)(a) Each person subject to the provisions of this part shall keep
suitable books and records relating to the severance or production of tax-
able products in this state to enable the department to determine the
amount of tax due under this part. Such books and records shall be pre-
served until the time within which the department may make an assess-
ment with respect thereto has expired, as provided in s. 213.35.

Section 8. Subsection (3) of section 211.33, Florida Statutes, is
amended to read:

211.33 Administration of the tax; returns; delinquency penalties and
interest; departmental inspections of records.—

(3) Every producer shall keep and preserve as long as required by s.
213.35 suitable records of production of solid minerals and such other
books and documents as may be necessary to ensure compliance.

Section 9. Subsection (4) of section 212.04, Florida Statutes, is
amended to read:

212.04 Admissions tax; rate, procedure, enforcement.—

(4) Each person who exercises the privilege of charging admission
taxes, as herein defined, shall apply for, and at that time shall furnish the
information and comply with the provisions of s. 212.18 not inconsistent
herewith and receive from the department, a certificate of right to exer-
cise such privilege, which certificate shall apply to each place of business
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where such privilege is exercised and shall be in the manner and form
prescribed by the department. Such certificate shall be issued upon pay-
ment to the department of a registration fee of $5 by the applicant. Each
person exercising the privilege of charging such admission taxes as herein
defined shall cause to be kept records and accounts showing the admis-
sion which shall be in the form as the department may from time to time
prescribe, inclusive of records of all tickets numbered and issued for a
period of not less than the time within which the department may, as
permitted by s. 95.091(3), make an assessment with respect to any
admission evidenced by such records and accounts 3-years, and inclusive
of all bills or checks of customers who are charged any of the taxes
defined herein, showing the charge made to each for that period a-peried
of-not-less-than-3-years. The department is empowered to use each and
every one of the powers granted herein to the department to discover the
amount of tax to be paid by each such person and to enforce the payment
thereof as are hereby granted the department for the discovery and
enforcement of the payment of taxes hereinafter levied on the sales of
tangible personal property. The failure of any person to pay such taxes
before the 21st day of the succeeding month after the taxes are collected
shall render such person liable to the same penalties that are hereafter
imposed upon such person for being delinquent in the payment of taxes
imposed upon the sales of tangible personal property; and the failure of
any person to render returns and to pay taxes as prescribed herein shall
render such person subject to the same penalties, by way of charges for
delinquencies, at the rate of 5 percent per month for a total amount of tax
delinquent up to a total of 25 percent of such tax, and at the rate of 50-
percent penalty for attempted evasion of payment of any such tax or for
any attempt to file false or misleading returns that are required to be
filed by the department.

Section 10. Paragraph (a) of subsection (6) and subsection (13) of sec-
tion 212.12, Florida Statutes, are amended to read:

212.12 Dealer’s credit for collecting tax; penalties for noncompliance;
powers of Department of Revenue in dealing with delinquents; brackets
applicable to taxable transactions; records required.—

(6)(a) The department is given the power to prescribe the records to
be kept by all persons subject to taxes imposed by this chapter; and it
shall be the duty of every person required to make a report and pay any
tax under this chapter, every person receiving rentals or license fees, and
owners of places of admission, to keep and preserve suitable records of
the sales, leases, rentals, license fees, admissions, or purchases, as the case
may be, taxable under this chapter; such other books of account as may
be necessary to determine the amount of the tax due hereunder; and
other information as may be required by the department. It shall be the
duty of every such person so charged with such duty, moreover, to keep
and preserve as long as required by s. 213.35 for-a-period-of 3-years all
invoices and other records of goods, wares, and merchandise, records of
admissions, leases, license fees and rentals, and all other subjects of taxa-
tion under this chapter; and all such books, invoices, and other records
shall be open to examination at all reasonable hours to the department
or any of its duly authorized agents.

(13) In order to aid the administration and enforcement of the provi-
sions of this chapter with respect to the rentals and license fees, each
lessor or person granting the use of any hotel, apartment house, rooming-
house, tourist or trailer camp, real property, or any interest therein, or
any portion thereof, inclusive of owners, property managers, lessors, land-
lords, hotel, apartment house, and roominghouse operators and all
licensed real estate agents within the state leasing, granting the use of, or
renting such property, shall be required to keep a record of each and
every such lease, license, or rental transaction which is taxable under this
chapter, in such a manner and upon such forms as the department may
prescribe, and to report such transaction to the department or its desig-
nated agents, and to maintain such records as long as required by s.
213.35 for-a-period-of-not-lessthan-3-years, subject to the inspection of
the department and its agents; and, upon the failure by such owner, prop-
erty manager, lessor, landlord, hotel, apartment house, roominghouse,
tourist or trailer camp operator, or real estate agent to keep and maintain
such records and to make such reports upon the forms and in the manner
prescribed, such owner, property manager, lessor, landlord, hotel, apart-
ment house, roominghouse, tourist or trailer camp operator, receiver of
rent or license fees, or real estate agent is guilty of a misdemeanor of the
second degree, punishable as provided in s. 775.082, s. 775.083 or s.
775.084, for the first offense; and for subsequent offenses, they are each
guilty of a misdemeanor of the first degree, punishable as provided in s.
775.082, 8. 775.083, or s. 775.084.
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Section 11. Subsections (2) and (4) of section 212.13, Florida Stat-
utes, are amended to read:

212.13 Records required to be kept; power to inspect; audit proce-
dure.—

(2) Each dealer, as defined in this chapter, shall secure, maintain, and
keep as long as required by s. 213.35 for-a-period-of-3-years a complete
record of tangible personal property or services received, used, sold at
retail, distributed or stored, leased or rented by said dealer, together with
invoices, bills of lading, gross receipts from such sales, and other perti-
nent records and papers as may be required by the department for the
reasonable administration of this chapter; and all such records which are
located or maintained in this state shall be open for inspection by the
department at all reasonable hours at such dealer’s store, sales office,
general office, warehouse, or place of business located in this state. Any
dealer who maintains such books and records at a point outside this state
must make such books and records available for inspection by the depart-
ment where the general records are kept. Any dealer subject to the provi-
sions of this chapter who violates these provisions is guilty of a misde-
meanor of the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(4) For the further purpose of enforcement of this chapter, every
wholesaler of tangible personal property or services licensed within this
state is required to permit the department to examine his books and rec-
ords at all reasonable hours. He must also maintain such books and rec-
ords as long as required by s. 213.35 i
in order to disclose the sales of all goods or services sold, and to whom
sold, and also the amount of items sold, in such form and in such manner
as the department may reasonably require, and so as to permit the
department to determine the volume of goods or services sold by whole-
salers to dealers, as defined under this chapter, and the dates and
amounts of sales made. The department may require any manufacturer
or wholesaler who refuses to keep such records or to permit such inspec-
tion through the circuit courts of Florida to submit to such inspection,
subject however to the right of removal of the cause as hereinbefore pro-
vided in this section.

Section 12. Section 214.17, Florida Statutes, is amended to read:
214.17 Aeeess—+te Books and records.—

(1) Each person required by law to administer any nonproperty tax
to which this chapter is applicable shall keep suitable books and records
relating to that tax and shall preserve such books and records as long as
required by s. 213.35.

(2) All books, records, and other papers and documents which are
required by applicable law to be kept shall be subject to inspection by the
department or its duly authorized agents and employees at all times
during business hours.

Section 13. Except as otherwise provided herein, this act shall take
effect July 1, 1988, or upon becoming a law, whichever occurs later, pro-
vided that if it becomes a law after July 1, 1958, it shall operate retroac-
tively to said date.

Amendment 4—On page 2, between lines 12 and 13, insert:

Section 4. Effective upon becoming a law and operating retroactively
to January 1, 1988, paragraph (n) of subsection (1) and paragraph (c) of
subsection (2) of section 220.03, Florida Statutes, are amended to read:

220.03 Definitions.—

(1) SPECIFIC TERMS.—When used in this code, and when not oth-
erwise distinctly expressed or manifestly incompatible with the intent
thereof, the following terms shall have the following meanings:

(n) “Internal Revenue Code” means the United States Internal Reve-
nue Code of 1986, as amended and in effect on January 1, 1988 1987,
except as provided in subsection (3).

(2) DEFINITIONAL RULES.—When used in this code and neither
otherwise distinctly expressed nor manifestly incompatible with the
intent thereof:

(c) Any term used in this code shall have the same meaning as when
used in a comparable context in the Internal Revenue Code and other
statutes of the United States relating to federal income taxes, as such
code and statutes are in effect on January 1, 1988 1987. However, if sub-
section (3) is implemented, the meaning of any term shall be taken at the
time the term is applied under this code.
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Section 5. Effective upon becoming a law and operating retroactively
to January 1, 1988, subsection (4) of section 220.11, Florida Statutes, is
amended to read:

220.11 Tax imposed.—

(4) In the case of a taxpayer to which s. 55 of the Internal Revenue
Code is applied for the taxable year, the amount of tax determined
under this section shall be the greater of the tax deterrnined under sub-
section (2) without the application of s. 55 of the Internal Revenue Code
or the tax determined under subsection (3).

Section 6. Effective upon becoming a law and operating retroactively
to January 1, 1988, subsection (1) of section 220.62, Florida Statutes, is
amended to read:

220.62 Definitions.—For purposes of this part:

(1) The term “bank” means a bank holding company registered under
the Bank Holding Company Act of 1956 of the United States, 12 U.S.C.
ss. 1841-1849, as amended, or a bank or trust company incorporated and
doing business under the laws of the United States (including laws relat-
ing to the District of Columbia), of any state, or of any territory, a sub-
stantial part of the business of which consists of receiving deposits and
making loans and discounts or of exercising fiduciary powers similar to
those permitted to national banks under authority of the Comptroller of
the Currency and which is subject by law to supervision and examination
by state, territorial, or federal authority having supervision over banking
institutions. The term “bank” also includes any banking association, cor-
poration, or other similar organization organized and operated under the
laws of any foreign country, which banking association, corporation, or
other organization is also operating in this state pursuant to chapter 663,
and further includes any corporation organized under chapter 289,

(Renumber subsequent sections.)
Senator Margolis moved the following amendment which was adopted:
Amendment 5—On page 1, line 11, insert:

Section 1. Section 201.24, Florida Statutes, is amended to read:

201.24 Obligations of municipalities, political subdivisions, and agen-
cies of the state.—There shall be exempt from all taxes imposed by this
chapter:

(1) Any obligation to pay money issued by a municipality, political
subdivision, or agency of the state.

(2) Any assignment, transfer, or other disposition, or any document,
which arises out of a lease or lease-purchase agreement entered pursu-
ant to s. 235.056.

(Renumber subsequent sections.)

Senators Grizzle, Malchon and Kiser offered the following amendment
which was moved by Senator Grizzle and adopted:

Amendment 6—On page 2, strike line 13 and insert:

Section 4. Subsection (3) of section 220.183, Florida Statutes, is
amended to read:

220.183 Community contribution tax credit.—

(3) AUTHORIZATION TO GRANT COMMUNITY CONTRIBU-
TION TAX CREDITS; LIMITATIONS ON INDIVIDUAL CREDITS
AND PROGRAM SPENDING.—

(a) There shall be allowed a credit of 50 percent of a community con-
tribution against any tax due for a taxable year under this chapter.

(b) No business firm shall receive more than $200,000 in annual tax
credits for all approved community contributions. However, a business
firm may, for all approved community contributions that it makes after
May 1, 1988, and before July 1, 1988, receive annual tax credits in an
amount not to exceed the amount remaining auailable in that state
fiscal year for grants by the department.

(c) The total amount of tax credit which may be granted for all pro-
grams approved under this section and s. 624.5105 is $3,000,000 annually.

(d) All proposals for the granting of the tax credit shall require the
prior approval of the secretary.
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(e) If the credit granted pursuant to this section is not fully used in
any one year, the unused amount may be carried forward for a period not
to exceed 5 years. The carryover credit may be used in a subsequent year
when the tax imposed by this chapter for such year exceeds the credit for
such year under this section after applying the other credits and unused
credit carryovers in the order provided in s. 220.02(9). However, the max-
imum total credits that may be allowed for a single contribution may
not exceed $1.2 million.

Section 5. This section and the amendment to subsection (3) of sec-
tion 220.183, Florida Statutes, made by this act shall take effect upon
becoming a law. The rest of this act shall take effect July 1, 1988, or

Senator Langley moved the following amendment which was adopted:
Amendment 7—On page 2, between lines 12 and 13, insert:

Section 4. Paragraph (a) of subsection (8) of section 212.054, F.S., is
amended to read:

212.054 Discretionary sales surtax; limitations, administration, and
collection.—

(3) For the purpose of this section, a transaction shall be deemed to
have occurred in a county imposing the surtax when:

(a) The dealer is located in the county, delivery is made to a location
within the county and the sale includes tangible personal property,
except as otherwise provided herein; provided, that the sale of any motor
vehicle or mobile home of a class or type which is required to be regis-
tered in this state or in any other state shall be deemed to have occurred
only in the county identified as the residence address of the purchaser on
the registration or title document for such property;

Senators Grizzle, Malchon and Kiser offered the following amendment
which was moved by Senator Grizzle and adopted:

Amendment 8—In title, on page 1, line 7, after the semicolon (;)
insert: amending s. 220.183, F.S.; increasing the maximum community
contribution tax credit against corporate income taxes that a business
firm may receive for approved community contributions made during a
specified period;

Senator Margolis moved the following amendment which was adopted:

Amendment 9—In title, on page 1, line 2, strike “tax administra-
tion;” and insert: taxzation; amending s. 201.24, F.S.; exempting certain
documents arising out of the lease or lease-purchase of educational facili-
ties and sites from the excise tax on documents;

Senator Deratany moved the following amendments which were
adopted:

Amendment 10—1In title, on page 1, line 7, after the semicolon (;)
ingert: amending s. 220.03, F.S,; revising the definition of “Internal Rev-
enue Code” under the Florida Income Tax Code; amending s. 220.11, F.S,;
revising provisions relating to determination of tax applicable to certain
taxpayers; amending 8. 220.62, F.S.; revising the definition of “bank”
under said code;

Amendment 11—In title, on page 1, strike all of lines 4-8 and
insert: application of tax payments; amending s. 95.091, F.S.; revising
provisions which specify time periods within which the Department of
Revenue may determine and assess taxes, penalties, and interest; amend-
ing s. 213.053, F.S.; revising provisions which authorize the department
to disclose certain information to certain county or subcounty district
governing bodies; creating s. 213.35, F.S.; specifying that persons required
by law to perform any act in administration of certain taxes shall keep
books and records until the expiration of the time within which the
department may make an assessment with respect thereto; amending ss.
206.12, 207.008, 211.125, 211.33, 212.04, 212.12, 212.13, and 214.17, F.S,;
providing that records shall be preserved as required by s. 213.35, F.S,,
with respect to the following taxes: taxes on fuels and other pollutants;
tax on operation of commercial motor vehicles; taxes on production of oil
and gas and severance of solid minerals; tax on sales, use and other trans-
actions, including admissions and rentals and license fees; and designated
nonproperty taxes; providing an effective date.

Senator Langley moved the following amendment which was adopted:

Amendment 12--In title, on page 1, line 7, after the semicolon (;)
insert: amending s. 212.054, F.S.; providing additional criteria for deter-
mining the location of a local option sales transaction;
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On motion by Senator Deratany, by two-thirds vote SB 1203 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—35
Beard Gordon Kiser Plummer
Brown Grant Langley Scott
Childers, D. Grizzle Lehtinen Stuart
Childers, W. D. Hair Malchon Thomas
Crenshaw Hill Margolis Thurman
Deratany Hollingsworth ~ McPherson Weinstein
Dudley Jennings Meek Weinstock
Frank Johnson Myers Woodson
Girardeau Kirkpatrick Peterson
Nays—None
Vote after roll call:

Yea—dJenne

" On motions by Senator Meek, by two-thirds vote HB 1454 was with-
drawn from the Committees on Economic, Community and Consumer
Affairs; Finance, Taxation and Claims; and Appropriations.

On motions by Senator Meek, by two-thirds vote—

HB 1454—A bill to be entitled An act relating to housing; amending
s. 212.235, F.S.; adding the financing of affordable housing to the list of
purposes for which infrastructure funds may be expended; creating part
I of chapter 420, F.S.; the “State Housing Incentive Partnership Act of
1988”; providing legislative findings; providing policy and purpose; pro-
viding definitions; creating the State Housing Trust Fund; amending s.
380.0666, F.S.; correcting a reference; amending s. 420.502, F.S.; provid-
ing additional legislative findings under the Florida Housing Finance
Agency Act; amending s. 420.503, F.S.; providing definitions; amending s.
420.504, F.S.; revising membership of the Florida Housing Finance
Agency; amending s. 420.507, F.S.; providing additional powers of the
Florida Housing Finance Agency; creating s. 420.5087, F.S.; creating the
State Apartment Incentive Loan Program; providing requirements and
procedures for loans; creating the State Apartment Incentive Loan Trust
Fund; providing for foreclosure upon default; providing for acquisition
and sale of property; creating s. 420.5088, F.S.; creating the Florida Hom-
eownership Assistance Program; providing requirements for loans; creat-
ing the Florida Homeownership Assistance Trust Fund; amending s.
420.511, F.S.; providing additional requirements for the annual report of
the agency; amending s. 420.604, F.S.; deleting a provision that the Flor-
ida Affordable Housing Demonstration Program be a 2“year pilot pro-
gram; providing an additional criterion for inclusion of demonstration
areas in the demonstration project; amending s. 420.605, F.S.; providing
loan preference to community development corporations and communi-
ty“based organizations; establishing a pilot program for housing coopera-
tives; creating ss. 420.303“420.33, F.S., the Housing Predevelopment
Assistance Act; providing legislative findings and purpose; providing defi-
nitions; establishing the Housing Predevelopment Trust Fund; authoriz-
ing loans and grants and specifying eligible activities; providing for
repayment of loans; providing for security; providing application proce-
dure; providing for rules and annual reports; providing for foreclosure or
other action upon default; providing for acquisition and sale of property;
providing for disposition of undeveloped land; providing applicability;
amending s. 420.608, F.S.; expanding the inventory of publicly owned
lands and buildings established for the purpose of identifying lands and
buildings suitable for housing; providing duties of the Department of
Community Affairs; amending s. 420.609, F.S.; revising membership of
the Affordable Housing Study Commission; extending the commission
and revising its duties; creating s. 420.4255, F.S.; creating a Neighborhood
Housing Services Grant Fund; creating s. 410.504, F.S.; providing for
responsibilities of the Board of Regents regarding establishment of mul-
tidisciplinary centers on elderly living environments; requiring annual
reports; creating part IX of chapter 420, F.S.; creating the “Maintenance
of Housing for the Elderly Act of 1988”; providing legislative findings;
providing intent; providing definitions; creating the Maintenance of
Housing for the Elderly Trust Fund; creating the Maintenance of Hous-
ing for the Elderly Program; providing for loans; providing powers and
duties of the department; amending s. 420.606, F.S.; providing a Training
and Technical Assistance Program; establishing the Multidisciplinary
Center for Affordable Housing; transferring s. 420.011, F.S,, to part II of
chapter 420, F.S., and renumbering as s. 420.102, F.S.; providing legisla-
tive findings; providing purpose; providing definitions; creating the
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Pocket of Poverty Trust Fund; providing for the pocket of poverty pro-
gram in the community of Immokalee; providing legislative findings and
intent, program creation and administration, pilot community descrip-
tion, local comprehensive farmworker housing plan, review of plans,
application procedure, and accountability; providing for the future review
and repeal of s. 420.609, F.S., relating to the Affordable Housing Study
Commission; amending s. 36 of ch. 86-192, Laws of Florida, to change the
date of the future review and repeal of s. 31 of such act, relating to an
advisory group on housing for the elderly; repealing s. 34 of Chapter
86-192, Laws of Florida, to delete reference to the multi-disciplinary
center on elderly living environments; repealing s. 20.18(5), F.S., relating
to the Florida Housing Advisory Council; repealing ss. 420.001 and
420.005, F.S,, relating to the Florida Housing Act of 1972; repealing ss.
420.40-420.417, F.S., relating to the “Farmworker Housing Assistance
Act”; repealing s. 420.607, F.S., relating to the community-based organi-
zation loan program; repealing ss. 420.701-420.713, F.S., relating to the
“Florida Mobile Home Relocation Site Acquisition and Development Act
of 1986”; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 1221 and
by two-thirds vote read the second time by title.

Senator Meek moved the following amendment which was adopted:
Amendment 1—On page 66, between lines 7 and 8, insert:

Section 27. Subsection (3) of section 290.036, Florida Statutes, is
amended to read:

290.036 Community development corporation support program.—

(3) After July 1, 1984, in no case shall a community development cor-
poration be awarded more than one administrative grant per year for up
to a total of 6 & years; however, if an administrative grant is received by
a community development corporation in a year for which the Legislature
does not appropriate funds for loans under this act, that year shall not be
counted for purposes of this 6-year 5-year limitation. The amount of any
administrative grant to a community development corporation in any one
year shall be any amount up to $100,000. The department may fund up
to 18 community development corporations each year, as provided for in
the General Appropriations Act.

(Renumber subsequent sections.)

On motion by Senator Meek, the Senate reconsidered the vote by
which Amendment 1 was adopted.

By permission, Amendment 1 was withdrawn.
Further consideration of HB 1454 was deferred.
Motion

On motion by Senator Langley, the rules were waived and time of
recess was extended until final action on HB 1454.

Reconsideration

On motion by Senator Scott, the Senate reconsidered the vote by
which—

SB 1203—A bill to be entitled An act relating to tax administration;
amending s. 213.75, F.S.; providing for specifying application of tax pay-
ments; amending s. 108 of ch. 87-6, Laws of Florida, and s. 66 of ch. 87-
101, Laws of Florida; providing for application of certain sections of such
laws; providing an effective date.

—passed this day.
Further consideration of SB 1203 as amended was deferred.

On motion by Senator Lehtinen, the Senate reconsidered the vote by
which—

SB 1298-A bill to be entitled An act relating to fire prevention and
control; amending s. 633.175, F.S.; providing that law enforcement offi-
cers shall have the authority to obtain fire loss information without prior
approval of the division of State Fire Marhsal; providing an effective
date.

—passed this day.
Further consideration of SB 1298 was deferred.
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On motion by Senator Scott, the rules were waived and the Senate
reverted to—

MOTIONS RELATING TO COMMITTEE REFERENCE

On motions by Senator Scott, by two-thirds vote House Bills 1432,
1471, SB 140, CS for SB 157, CS for CS for SB 295, Senate Bills 323, 382,
CS for SB 468, CS for CS for SB 526, SB 643, CS for SB 685, SJR 728,
Senate Bills 753, 758, CS for SB 841, Senate Bills 861, 888, CS for SB 906,
CS for SB 918, Senate Bills 919, 923, CS for SB 926, Senate Bills 978, 999,
1000, CS for SB 1007, SB 1039, CS for SB 1092 and CS for SB 1134 were
withdrawn from the Committee on Appropriations.

On motions by Senator Langley, by two-thirds vote HB 1683 was with-
drawn from the Committees on Economic, Community and Consumer
Affairs and Appropriations and by two-thirds vote placed first on the
special order calendar for May 31.

On motion by Senator Peterson, by two-thirds vote SB 1085 was with-
drawn from the Committee on Education.

On motion by Senator Kiser, by two-thirds vote CS for SB 1350 was
withdrawn from the Committee on Governmental Operations.

On motions by Senator Langley, by two-thirds vote CS for CS for SB
1056 was placed on the special order calendar for May 31.

On motions by Senator Deratany, by two-thirds vote CS for SB 742
and SB 1042 were withdrawn from the Committee on Finance, Taxation
and Claims.

SPECIAL ORDER, continued
The Senate resumed consideration of —

HB 1454—A bill to be entitled An act relating to housing; amending
8. 212.235, F.S.; adding the financing of affordable housing to the list of
purposes for which infrastructure funds may be expended; creating part
I of chapter 420, F.S.; the “State Housing Incentive Partnership Act of
1988”; providing legislative findings; providing policy and purpose; pro-
viding definitions; creating the State Housing Trust Fund; amending s.
380.0666, F.S.; correcting a reference; amending s. 420.502, F.S.; provid-
ing additional legislative findings under the Florida Housing Finance
Agency Act; amending s. 420.503, F.S.; providing definitions; amending s.
420.504, F.8.; revising membership of the Florida Housing Finance
Agency; amending s. 420.507, F.S,; providing additional powers of the
Florida Housing Finance Agency; creating s. 420.5087, F.S.; creating the
State Apartment Incentive Loan Program; providing requirements and
procedures for loans; creating the State Apartment Incentive Loan Trust
Fund; providing for foreclosure upon default; providing for acquisition
and sale of property; creating s. 420.5088, F.S.; creating the Florida Hom-
eownership Assistance Program; providing requirements for loans; creat-
ing the Florida Homeownership Assistance Trust Fund; amending s.
420.511, F.S.; providing additional requirements for the annual report of
the agency; amending s. 420.604, F.S.; deleting a provision that the Flor-
ida Affordable Housing Demonstration Program be a 2-year pilot pro-
gram; providing an additional criterion for inclusion of demonstration
areas in the demonstration project; amending s. 420.605, F.S.; providing
loan preference to community development corporations and communi-
ty-based organizations; establishing a pilot program for housing coopera-
tives; creating ss. 420.303—420.33, F.S., the Housing Predevelopment
Assistance Act; providing legislative findings and purpose; providing defi-
nitions; establishing the Housing Predevelopment Trust Fund; authoriz-
ing loans and grants and specifying eligible activities; providing for
repayment of loans; providing for security; providing application proce-
dure; providing for rules and annual reports; providing for foreclosure or
other action upon default; providing for acquisition and sale of property;
providing for disposition of undeveloped land; providing applicability;
amending s. 420.608, F.S.; expanding the inventory of publicly owned
lands and buildings established for the purpose of identifying lands and
buildings suitable for housing; providing duties of the Department of
Community Affairs; amending s. 420.609, F.S.; revising membership of
the Affordable Housing Study Commission; extending the commission
and revising its duties; creating s. 420.4255, F.S.; creating a Neighborhood
Housing Services Grant Fund; creating s. 410.504, F.S.; providing for
responsibilities of the Board of Regents regarding establishment of mul-
tidisciplinary centers on elderly living environments; requiring annual
reports; creating part IX of chapter 420, F.S.; creating the “Maintenance
of Housing for the Elderly Act of 1988”; providing legislative findings;
providing intent; providing definitions; creating the Maintenance of
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Housing for the Elderly Trust Fund; creating the Maintenance of Hous-
ing for the Elderly Program; providing for loans; providing powers and
duties of the department; amending s. 420.606, F.S.; providing a Training
and Technical Assistance Program; establishing the Multidisciplinary
Center for Affordable Housing; transferring s. 420.011, F.S., to part II of
chapter 420, F.S., and renumbering as s. 420.102, F.S,; providing legisla-
tive findings; providing purpose; providing definitions; creating the
Pocket of Poverty Trust Fund; providing for the pocket of poverty pro-
gram in the community of Immokalee; providing legislative findings and
intent, program creation and administration, pilot community descrip-
tion, local comprehensive farmworker housing plan, review of plans,
application procedure, and accountability; providing for the future review
and repeal of s. 420.609, F.S., relating to the Affordable Housing Study
Commission; amending s. 36 of ch. 86-192, Laws of Florida, to change the
date of the future review and repeal of s. 31 of such act, relating to an
advisory group on housing for the elderly; repealing s. 34 of Chapter
86-192, Laws of Florida, to delete reference to the multi-disciplinary
center on elderly living environments; repealing s. 20.18(5), F.S., relating
to the Florida Housing Advisory Council; repealing ss. 420.001 and
420.005, F.S., relating to the Florida Housing Act of 1972; repealing ss.
420.40-420.417, F.S., relating to the “Farmworker Housing Assistance
Act”; repealing s. 420.607, F.S,, relating to the community—based organi-
zation loan program; repealing ss. 420.701-420.713, F.S., relating to the
“Florida Mobile Home Relocation Site Acquisition and Development Act
of 1986”; providing an effective date.

Senator Meek moved the following amendment which was adopted:
Amendment 2—On page 66, between lines 7 and 8, insert:

Section 27. Subsection (2) of section 290.046, Florida Statutes, is
amended to read:

290.046 Applications for grants; procedures; requirements.—

(2)(a) Except as provided in paragraph (c), each eligible local gov-
ernment may submit an application for a grant under either the housing
program category or the neighborhood revitalization program category
during each annual funding cycle.

(b) Except as provided in paragraph (c), each eligible local govern-
ment may apply up to three times in any one annual funding cycle for a
grant under the economic development program category but shall
receive no more than one such grant per annual funding cycle. Applica-
tions for grants under the economic development program category may
be submitted at any time during the annual funding cycle, and such
grants shall be awarded no less frequently than three times per funding
cycle. The department shall establish minimum criteria pertaining to the
number of jobs created for persons of low or moderate income, the degree
of private-sector financial commitment, and the economic feasibility of
the proposed project and shall establish any other criteria the depart-
ment deems appropriate. Assistance to a private, for-profit business may
not be provided from a grant award unless sufficient evidence exists to
demonstrate that without such public assistance the creation or retention
of such jobs would not occur.

(c) Beginning with grant contracts entered into after June 30, 1988,
a local government that receives a grant under any Florida Small Cities
Community Development Block Grant Program category for one federal
fiscal year shall be ineligible for community development block grant
funding in any and all program categories the following federal fiscal
year.

(d) Beginning October 1, 1988, the department shall award no grant
until the department has determined, based upon a site visit, that the
proposed area matches and adheres to the written description con-
tained within the applicant’s request. If, based upon a site visit, the
department determines that any information provided in the applica-
tion that affects scoring has been intentionally misrepresented by the
applicant, the applicant’s request shall be rejected by the department
pursuant to s. 290.0475(2).

Section 28. Subsection (3) of “section 290.047, Florida Statutes, is
amended, and subsections (4), (5), and (6) are added to said section, to
read:

290.047 Establishment of grant ceilings and maximum administrative
cost percentages; elimination of population bias.—

(3) Except as provided in subsection (4), the maximum percentage of
block grant funds that can be spent on administrative costs by an eligible
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local government grantees shall be 15 3 percent for the housing program
category, 8 31 percent for both the neighborhood and the commercial
revitalization program categories, and 8 10 percent for the economic
development program category. The purpose of the ceiling is to maximize
the amount of block grant funds actually going toward the redevelopment
of the target area. The department will continue to encourage eligible
local governments grantees to consider ways to limit the amount of block
grant funds used for administrative costs, consistent with the need for
prudent management and accountability in the use of public funds. This
subsection shall not be construed, however, to prohibit eligible local gov-
ernments grantees from contributing their own funds or making in-kind
contributions to cover administrative costs which exceed the prescribed
ceilings, provided that all such contributions come from local government
resources other than Community Development Block Grant funds.

(4) The department shall develop by rule a formula to decrease the
percentage of funds used for administrative costs when an eligible local
government contracts with an individual, business, or governmental
entity for block grant administration or when an eligible local govern-
ment administers more than one community development block grant.
This formula shall consider the type, number, and geographic distribu-
tion of community development block grants to be administered by the
individual, business, or governmental entity for each annual funding
cycle. The formula shall encourage economies of scale by reducing the
maximum percentages established in subsection (3) by up to 5 percent
in the housing category and by up to 3 percent in the other categories
whenever multiple grants are administered by the same individual,
business, or governmental entity.

(5) The department shall develop by rule grant administration pro-
curement procedures for eligible local governments. These procedures
shall include, but not be limited to, the evaluation of an individual or
business entity based upon past performance in the administration of
community development block grants and based upon the type, number,
and geographic distribution of grants to be administered.

(6) An eligible local government shall not contract with the same
individual or business entity for more than one service to be performed
in connection with a community development block grant, including,
but not limited to, application preparation services, administration ser-
vices, architectural services, engineering services, and construction ser-
vices, unless it can be demonstrated by the eligible local government
that such individual or business entity either is the sole source of the
service or is the responsive bidder whose proposal is determined in writ-
ing, as a result of a competitive process, to be the most advantageous to
the local government.

Section 29. Section 290.0475, Florida Statutes, is amended to read:

290.0475 Rejection of grant applications; penalties for failure to meet
application conditions and for misrepresentation of information.—

(1) Applications received for funding under all program categories
shall be rejected without scoring only in the event that any of the follow-
ing circumstances arise:

(a) The application is not received by the department by the
application deadline as stated in the administrative rule and application
manuals;

()2 The proposed project does not meet one of the three national
objectives as contained in federal and state legislation; or

(c)68) The proposed project is not an eligible activity as contained in
the federal legislation.

(2) The department shall disqualify an application if it finds in a
hearing pursuant to s. 120.57 that scoring information has been misrep-
resented by the applicant.

Section 30. Subsections (5) and (6) are added to section 290.048, Flor-
ida Statutes, to read:

290.048 General powers of Department of Community Affairs under
ss. 290.0401-290.049.—The department has all the powers necessary or
appropriate to carry out the purposes and provisions of the program,
including the power to:

(5) Adopt and enforce strict requirements concerning an applicant’s
written description of a target area. Each such description shall contain
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maps which illustrate the location of the proposed target area. All such
maps must be clearly legible and must:

(a) Contain a scale which is clearly marked on the map.

(b) Show the boundaries of the locality.

(c) Show the boundaries of the target area where the activities will
be concentrated.

(d) Display the location of all proposed area activities.

(e) Include the names of streets, route numbers, or easily identifi-
able landmarks where all target activities are located.

(6) Allow local governments to utilize up to 10 percent of grant
awards outside of target areas when rehabilitation and/or demolition
and subsequent relocation is required for any substandard structures
located outside of target areas, if:

(a) These structures are occupied by persons of low income and per-
sons of moderate income; and

(b) Demolition and subsequent relocation occur only when rehabili-
tation is not economically feasible. '

(Renumber subsequent sections.)
Senator Meek moved the following amendment:
Amendment 3—On page 66, between lines 17 and 18, insert:

Section 29. Section 3 of chapter 83-220, Laws of Florida, as amended
by chapter 84-270, Laws of Florida, is amended to read:

Section 3. Sections 1 and 2 of chapter 83-220, Laws of Florida, as
amended by this act, are repealed effective October, 2010 1993.

(Renumber subsequent sections.)

Further consideration of HB 1454 as amended was deferred.
MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable John W. Vogt, President

I am directed to inform the Senate that the House of Representatives
has passed SB 18, CS for SB 93, Senate Bills 357, 396, CS for SB 549,
Senate Bills 574, 576, 590, CS for SB 618, Senate Bills 626, 687, CS for
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SB 901, Senate Bills 991, 1028, 1064, CS for SB 1084; and has passed by
the required Constitutional three-fifths vote of the membership of the
House CS for SJR’s 318 and 356.

John B. Phelps, Clerk
The bills contained in the foregoing message were ordered enrolled.
ENROLLING REPORTS

Senate Bills 26, 101, 374, 378, 493, 514, 652, 836, 878, 995, 1177, 1189,
1231, CS for CS for SB 292, CS for SB 344, CS for 5B 400, CS for SB 458,
CS for SB 990, and CS for SB 1140 have been enrolled, signed by the
required Constitutional Officers and presented to the Governor on May
30, 1988. ‘

Joe Brown, Secretary
CORRECTION AND APPROVAL OF JOURNAL
The Journal of May 26 was corrected and approved as follows:

Page 449, column 1, line 15 from bottom, before “Thomas”
insert: Stuart, ‘

CO-INTRODUCERS

Senator Vogt—CS for CS for SB 45; Senator Johnson-—SB 188; Sena-
tor Grizzle—CS for SB 897; Senator Brown—CS for CS for SB 1056

RECESS

On motion by Senator Barron, the Senate recessed at 5:12 p.m. to
reconvene at 10:00 a.m., Tuesday, May 31.

SENATE PAGES
May 30-June 3

Kim Bonner, Coral Springs; Juliet Antonia Carney, Tallahassee; Jenni-
fer Hamilton Clark, Ft. Lauderdale; Erin Curran, Ft. Lauderdale; Melissa
D’Quidio, Lutz; Amy Fanzlaw, Dunnellon; John Thomas Garrigues III,
Gainesville; Tracy Gonos, Hollywood; Donnie Griesheimer, Tallahassee;
Lanell Griffin, Apopka; Christian Hartman, Tallahassee; Lance Horen-
bein, Tallahassee; Ann Keegan, Tallahassee; Catherine Cannady King,
DeFuniak Springs; Alfred James Lawson III, Tallahassee; Lee Michael
Lewis, Woodville; Julie Mangum, Perry; Sharilyn A. Maphis, Tallahassee;
Dana Lynn McNeil, Havana; Sindhu Satya, Sarasota; Meredith C. Tram-
mell, Marianna; Mark Williams, Lakeland



